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were in attendance:

The following Trustees

On behalf of the Board

of Trustees, President

Minutes of the Trustees
December 1, 1987

THE UNIVERSITY OF WYOMING

ssed appreciation to Coach Paul Roach for an

stern Athletic Conference Coach of the Year.

ROLL CALL

Miracle

absent.

bers Governo Sullivan, Superintendent Simons and Akers were

Chapin, Dray Hinckley, Kirk, Miracle, Schutte, Sharratt,

and ~ offic 0 member Roark. Trustee members Bussart,

Mickelson, R chelle, Schuster, Updike, and ex officio mem-

been named

Regardi Holiday Bowl, Coach Roach noted that the

contract is with ESPN and that Mutual

A specia meeting of the Trustees of the University of

wyoming was aIled to order by President Miracle at 10:40

8 m. on Dece ber 1, 1987 in the Board Room of Old Main.

exceptional ootball season. He noted that Coach Roach has

Coach Roach said the members of this year's football

team have r resented the program, the University, and the

state well. the players are good student athletes

and He also commended his coaching staff.

Broadcastin Company has an exclusive radio broadcasting

contract. that Jack Rosenthal is working

With Mutual He also indicated that the broad-

casting iss e could be resolved prior to the Holiday Bowl
1



Trustee Schutte introduced

and moved adoption of the

for the Series 1987 Facilities Revenue

Chapin seconded the motion for the adoption

Resolution.

he Cowboy Radio Network could be allowed to

e, Robert P. Schuster, and David W. Updike.

the Trustees' meeting. Mr. Marshall Crawford

voted in favor of the passage of the motion and the

of t

Resolu ion, the roll was called, and the following

Those vot' g Aye: Brian Miracle, Geraldine Kirk, Bryan

Sharratt, Chapin, W. Perry Dray, John T.

SSUANCE AND S
ERIES 1987 FA
EVENUE BONDS

Those abs nt: Ford T. Bussart, Gordon M. Mickelson,

All votes having been cast for the adoption of the

A copy of the Resolution is on file with the permanent

Hinckley, and Mike Schutte.

Those vot'ng Nay: None.

Resolution, t e President thereupon declared the Resolution

to have been dopted unanimously.

minutes.

for

Acting Vi e President for Finance Baccari thanked

the Board of rustees for assisting in the bond issue and

of Smith Barn y, Harris Upham & Co. expressed appreciation

to the Board f Trustees for the opportunity to work with

the Universi of Wyoming on the bonds, and said more than

2



wished to di cuss with the Trustees in Executive Session.

after discussions with

President Roark noted that

he had two personnel matters he

on December 19. After brief discussion, it

the Trustees' meeting will be held one day

cutive Council, it appears that the committee

Presiden

$1 million in bonds have been subscribed for by Wyoming citi

zens and alum i.

business mee

meetings sch uled for the December 18-19, 1987 Trustees'

meeting coul be finished by about 3:30 p.m. or 4:00 p.m. on

December 18. President Roark asked if the Trustees would

favor a one ay meeting with the business meeting following

the committe meetings or if they would prefer having the

Trustee resident Miracle encouraged Trustees to attend

was decided

only, Decemb r 18, 1987.

a pep rally onoring Coach Roach and members of the football

team at 12:1 p.m., Tuesday, December 1, 1987 in Prexy's

Pasture.

EXECUTIVE SE SION The Trustees went into

Executive Session at 10:57

There being no further

a.m. to disc ss personnel matters.

ADJOURNMENT D DATE
OF NEXT MEET NG

business to come before

the Trustees of the University of Wyoming, the meeting

3



12:00 noon. The next meeting of the Trustees

for December 18, 1987.

Respectfully submitted,
OJ .
Ter~C!j~~
Deputy secretary

4
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David L. Baker

Daniel L. Baccari

introduced and moved the adoption of

)
)

y ) ss
)

WYOMING)

11 members thereof.

tee SJIJ-'ditg
Resolution:

th following proceedings, among others, were had and

The e were also
pr sent:

Act'ng Vice President
for Finance:
Spe ial Assistant
to he President:

The Trustees of the University of Wyoming met in lawful

special ession, in full conformity with law and the By-Laws

the TrustJes, at Old Main, University of Wyoming, in the City

Laramie, C unty of Albany and state of Wyoming, at 10:%A.M. ,

TUesday, DFcember 1, 1987. Upon roll call, the following were

ound to be p~esent, constituting a majority of said Trustees and

us a quorumf , " ,
Pre ~dent: vBr~an M1racle
vic President: Ford T. Bussart
Tre surer: ~eraldine Kirk
Sec etary: LAlryan E. Sharratt
Oth r Trustees: ~onald E. Chapin

tYl. Perry Dray
~ohn T. Hinckley

Gordon M. Mickelson
Curtis Rochelle
Robert P. Schuster

....... Mike Schutte
David W. Updike

Ex- fficio Members: Governor Mike Sullivan
Lynn Simons

...-'ferry P. Roark
Greg Akers



RESOLUTION

UTHORIZ NG THE ISSUANCE OF THE TRUSTEES OF THE
~IVERSa:Y OF WYOMING, FACILITIES REVENUE BONDS, SERIES
1987, I THE PRINCIPAL AMOUNT OF $7,600, 000 FOR THE
pURPOSE OF ACQUIRING AND INSTALLING· A
TELECO lCATIONS SYSTEM; ACCEPTING THE BOND PURCHASE
AGREEME~.PROVIDING THE FORM, TERMS AND CONDITIONS OF
THE BOND, THE MANNER OF THEIR EXECUTION, THE METHOD OF
THEIR PA NT, THE SECURITY THEREFORE, AND THE USE OF
THE PROlCEEDS OF SUCH BONDS; PROVIDING FOR THE
COLLECTI~N AND USE OF REVENUES. DERIVED FROM THE
UNlVERSI~PERMANENT LAND FUND, FROM THE UNIVERSITY'S
PORTION OF MONEYS REMITTED BY THE UNITED STATES OF
AMERICA 0 THE STATE OF WYOMING AND ACCOUNTED FOR IN
ITS GOVE NT ROYALTY FUND, FROM THE OPERATION AND USE
OF CER AIN INCOME PRODUCING FACILITIES· OF THE
UNlVERS$Y, AND FROM OTHER FEES AND CHARGES, AND FOR
THE CO CTION AND USE OF OTHER MONEYS DERIVED FROM
OTHER RE NUE SOURCES; PROVIDING CERTAIN COVENANTS AND
OTHER D TAILS AND MAKING OTHER PROVISIONS CONCERNING
THE BOND , SUCH REVENUES AND OTHER MONEYS, ACCOUNTS AND
FUNDS P RTAINING THERETO; PROVIDING OTHER MATTERS
PROPERLY RELATING TO THE FOREGOING MATTERS; RATIFYING
ACTION REVIOUSLY TAKEN AND PERTAINING THERETO; AND
PROVIDIN THE EFFECTIVE DATE HEREOF.

(1) WHEREAS, the University of Wyoming is the legal

the state university located at the City of Laramie

(lierein the University" and the "City", respectively), in the

o~nty of Alb ny and State of wyoming (herein the "State"), under

f1ie constitut on and laws of the State; and

(2) WHEREAS, the Board of Trustees of the University

herein the Issuer"), controls and manages the affairs of the

University an the funds, lands and other property of the same

under such egulations as may be provided by law, is the

governing bo y of the University, and constitutes a body

corporate and politic of the State by the name of "The Trustees

of the Univer ity of wyoming", under the Constitution and laws of

the State; lnd the Issuer is empowered by virtue of its

establishment thereunder, especially section 17, Article 7, State

COnstitution, and Articles 1,2,3 and 4, Chapter 17, Title 21,

Wyoming Stat tes 1977, as amended, otherwise to have general

Control and s'pervision ·of the University and the power to do all

things incide tal thereto; and

-2-



A. There shall be issued, and there hereby are

inthe Series 1987 Bonds,

WHEREAS, the Issuer has determined and does hereby

Whereas, sections 21-17-402 through 21-17-450,

1977, as amended known and cited as the

ecurities Law" (the "Bond Act"), authorizes the

he Project by the issuance of bonds of the Issuer;

this Resolution, to finance the Project; and

interests of the University and of the

ts of the State, and the pUblic interest, welfare

require the pro.j ect, and it is the intent and

f this Resolution to authorize the issuance of the

87 Bonds therefore;

The Gross Pledged Revenues (as hereinafter defined)

r moneys available therefor will be sufficient to

authoriz d to be issued,

and saf

purpose

Series 1

C.

and oth

pay:

(I) The Operation and Maintenance Expenses (as

her inafter defined) ;

(3 WHEREAS, Chapter 231, Session Laws of Wyoming

"'P oject Act"), authorizes the Issuer to acquire and

omprehensive telecommunications system for the

e "project"); and

WHEREAS, Smith Barney, Harris Upham & Co. ,

Incorporated, Kaiser and company, and Wyoming Financial

S'ecurities, Inc. (herein collectively the "Purchasers"),

submitted a roposal for the purchase of the Issuer's revenue

~onds, in th aggregate principal amount of $7,600,000 as herein

provided (the "Series 1987 Bonds") for a purchase price equal to

$7,524,000 (b ing the principal amount of the Series 1987 Bonds

less the purc asers' discount of $76,000) and accrued interest on

the series 1 87 Bonds (as defined herein) from the date of the

series 1987 onds to the date of delivery and payment therefor;

and

(6)

Wyoming

*University

financing of

and

declare:

-3-



Bonds, the

hereinafter

n;

WHEREAS, except for the Series 1986

Bonds and the Series 1978 Bonds (all as

(2) The Bond Requirements (as hereinafter

def'ned) of the Series 1987 Bonds and the other

tanding bonds of the Issuer payable from the Net

ged Revenues (as hereinafter defined); and

(3) The sums required to create and maintain the

onable reserves therefor, as herein delineated;

D. All required action preliminary to the

tion of the issuance of the Series 1987 Bonds has

been

Series B 198

E. Each of the limitations and other conditions to the

of the Series 1987 Bonds in the Bond Act and any

levant act of the State or the Federal Government

or shall be met by the date of issue of the Series

1987 and pursuant to section 21-17-416, Bond Act,

this ermination of the Issuer that the limitations in the

Bond Ac have been met shall be conclusive in the absence of

fraud a arbitrary or gross abuse of discretion; and

F. The Series 1987 Bonds shall ~therwise be issued in

strict ompliance with the Bond Act, and other relevant acts

supplem tal thereto, and as' may be otherwise provided by

law; an

defined) tha are presently Outstanding (as hereinafter defined),

the Issuer h s not pledged nor in any way hypothecated the Net

Pledged Reve ues to the payment of any securities which are

outstanding r for any other purpose, with the result that the

Net Pledged evenues may now be pledged lawfully and irrevocably

for the paym nt of the Series 1987 Bonds, and they may be made

payable from the Net Pledged Revenues; and

(8) WHEREAS, it is advisable and in the best interests

of the Issu r to make appropriate provisions herein for the

future issua ce of additional bonds or other securities payable

from the Net Pledged Revenues, which additional bonds or other

securities, 'f and when authorized in accordance with law, will,

SUbject to d signated conditions, occupy a position of parity and

-4-



joy ~n equa ity of lien on the Net Pledged Revenues with "the

aries 1987 onds, and further to prescribe the restrictions,"

~ovenants, and limitations which shall govern the issuance of any

dditional bo ds or any other securities payable from the Net
II "
Fledged Reven es.

NOW THEREFORE, BE IT RESOLVED BY THE TRUSTEES OF THE

uNIVERSITY OF WYOMING:

-5-
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SHORT TI LE, DEFINITIONS, INTERPRETATION, RATIFICATION,
AUTH NTICATION, PUBLICATION, AND EFFECTIVE DATE

21-17-450,

and may be

This Resolution shall be

any bonds, notes, certificates,

of indebtedness hereafter issued

ARTICLE I

other evidence

the Net Pledged Revenues on a parity with the lien

Series 1987 Bonds.

ed Denominations" means, with respect to the Series

enominations of $5,000 or any integral multiple

Sec ion 101. Short Title.

own and ma be cited by the short title "Series 1987 Bond

Resolution" ( erein this "Resolution").
Sec ion 102. Meanings and Construction.

A. Definitions. The terms in this section defined for

purposes f this Resolution and of any instrument amendatory

hereof or sup lemental hereto, and of any other instrument or any

other docume t pertaining hereto, except where the context by

clear implic tion otherwise requires, shall have the meanings

herein specif ed.

"Ac isi ion Fund" means the special account designated as

the "universi y of Wyoming, Facilities Revenue Bonds, Series 1987

Project Acqu' sition Fund", created in subsection B, Section 401

of this Resol tion.

"Additic. Bonds" means

1987 Bonds,

thereof.

"Bond A t* means sections 21-17-402 through

Wyoming stat 1977, as amended, which is known

cited as the niversity securities Law.

"Bond nd* means the special account designated as the

"University f Wyoming First Lien Revenue Bonds, Interest and

BOnd Retirem t Fund", created in subsection A, section 401, of

~e Issuer's 6-1-67 Bond Resolution, and ordered to be continued

in sUbsection A, section 401 of this Resolution.
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Interest

any prior

interest on

and

of,

the

principal

with, and

Princi al

Parity Bonds or any other

the Net Pledged Revenues

or such part of such

the

Annual

means

in connection

Maximum

irements"

chase A reement" means the Bond Purchase Agreement

he Series 1987 Bonds between the Issuer and the

"Combineii

"Bond PU

lating to

chasers.

"Bond

edemption pr
the series 1 87 Bonds, any other

dditiona1 s curities payable from

(including t· e series 1978 Bonds),

securities as may be designated.

"6-1-67 and Resolution" means the resolution of the Issuer

adopted on 'Maf 10, 1967.
"Bond Ye r" for the purposes of this Resolution means the 12

months commen ing on July 1 of any calendar year and ending on

June 30 of th next succeeding calendar year.

"capital Fund" means .the special account designated as the

"University I wyoming Pledged Revenues Facilities Capital

Improvement Replacement Fund," created in section 510 of the

6-1-67 Bond solution and ordered to be con~inued in section 511

of this Resol

Requirements" means the maximum in any Bond Year of the sum of

the principa of and interest on the outstanding series 1987

Bonds and a yother outstanding Parity Bonds, including any

in the computation of an earnings test

section 703B of this Resolution.

"~D~e~m~a~n~d=-~~-=~~e~n~t" means the certificate submitted by the

Paying Agent a the Insurer for payment under the Surety Bond of

the Insurer s stantia11y in the form attached to the Surety Bond
of the Insure

"=E,-,v..::e:.on:..:t,"s"-F=--,D~e=f~a~u~l:..=t" means the events described in section
1003 of this esolution.

"FacilitOes" means the buildings, structures, or other

income produ ing facilities of the Issuer now or hereafter

acquired, wether resulting from improvements, extensions,

enlargements, repairs or betterments thereto, or otherwise, from



faciliti ;

housingotherand

means the Financial Guaranty

1987, between the Issuer and

apartments

which or in connection with which facilities Net

are derived.

ed ed Revenues" means all income and revenues-Gross

(a) Dormitories,

faciliti ;

(b) Cafeterias, dining halls and other food service

e operation

edged Revenu
_financia Guarant A reement"

reelllent dat d as of December 3,

Insurer.
-Fiscal for the purposes of this Resolution means the

elve (12) ma ths commencing on July 1 of any calendar year and

~ding on June 30 of the next succeeding calendar year.

-Governme t Ro alt Fund" means the special account thereby

~own and car 'ed upon the books of the state into which account

~ere is dep sited the University's share as specified in

section 9-4-60 Wyoming statutes 1977, as amended, of all moneys

paid to the S ate by the Secretary of the Treasury of the United

sfates of Ame ica under the provisions of that certain act of

Congress of F bruary 25, 1920 (41 Stat. 437, 450, 30 U.S.C.

181, 191) en itled "An Act to promote the mining of coal,

phosphate, oil, oil shale, gas and sodium on the pUblic domain",

as from time time amended.

derived direc ly or indirectly by the Issuer from the operation

and use of th Facilities, or any part thereof, and includes all

revenues rece 'ved by the Issuer from the Facilities, including,

without limit tion, all rentals, fees, rates and other charges

for the use 0 the Facilities, or for any service rendered by the

Issuer in th operation thereof, and sUbj ect to any existing

pledges or her contractual limitations, such defined term

i~cludes all . come and other moneys derived from one, all or any

cOmbination the following revenue sources, including, -without

limitation, udent fees and other fees, rates and charges

pertaining th for any service rendered by the Issuer in

the operation hereof:

-8-



-9-

andcharges

student activities

tuition

other

any

and(c) student Union

(ii) Excluding

re istration fees;

(iii) Excluding the proceeds of the levy of any

ge eral (ad valorem) property taxes;

(iv) Excluding any grants, appropriations or

ot er donations from the Federal Government, the state

or any other donor (other than the income from the

Un' ersity Account within the Permanent Land Income

Fu d, other than income in the Government Royalty Fund,

facilit'es;
(d) stores or other facilities for the sale or lease

of book, stationery, student supplies, faculty supplies,

office IUPPlies and like material;

(e) Land and any structures, other facilities or other

improve ents thereon used or available for use for the

parking of vehicles used for the transportation by land or

air of 'ndividuals to or from such land and any improvements

thereof (except as otherwise provided in this paragraph) ;

(f) properties providing heat or any other utilities

by the University to any Facilities on its campus;

Services, contracts, investments and other

miscell neous unrestricted sources of income not hereinabove

designa ed, whether presently realized or to be realized,

unted for in the University miscellaneous sales and

service fund;

The University Account within the Permanent Land

Income und; and
That portion of the Government Royalty Fund which

is ly available for payment of principal and interest

on 1987 Bonds, but

(i) Excluding any revenues derived from any

st including any parking facilities pertaining

th arena, theater, fieldhouse and other athletic

or recreation facilities for use in part by spectators

or otherwise;
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Assurance

any Facilities

such grants,with

InvestorsBond

derived "fromrevenue

Municipal

than

means

other

continued in section 502 of this Resolution.

and

ac

app

fac

sub

ired wholly or in part

opriations or donations); and

(v) Excluding any buildings, structures, or other

lities of the Issuer not hereinabove designated in

aragraphs (a) through (g) of this paragraph.

":!:I!!n~c~o~m~e::'-f"...::u",nc:.d=" means the special account designated as the

'l1niversity 0 Wyoming Pledged Revenues Facilities Gross Income

rund", create in section 502 of the 6-1-67 Bond Resolution and

ordered to be
"Insurer

corporation.
"Issuer" means the Board of Trustees of the University of

wyoming, cons ituting the governing body of the University and a

body corporat by the name of "The Trustees of the University of

wyoming," which is a political subdivision of the State, and also

means any suc essor.

"Minimum Ca ita1 Reserve" means the amount of not less than

$500,000.00 w ich is deposited, accumulated and maintained in the

Capital Fund as required by Section 511 of this Resolution.

""Net PI d ed Revenues" means the Gross Pledged Revenues

after the ction of the Operation and Maintenance Expenses.

"0 n and Maintenance E enses," or any phrase of

similar t, means all reasonable and necessary current

expenses the Issuer, paid or accrued, of operating,

maintaining nd repairing the Facilities and the term includes

(except as lOmited by contract or otherwise limited by law),

without limit tion:

(a) Legal and overhead expenses of the various

Universi y departments directly related and reasonably

allocabl to the administration of the Facilities;

(b) Fidelity bonds and insurance premiums pertaining

to the acilities, or a reasonably allocable share of a

premium of any blanket bond or policy pertaining to the

Faciliti s;



labor

services,

of

professional

and costs

(c) The reasonable charges of any paying agent,

commerc'al bank, trust bank, or other depositary bank

apperta'ning to any securities issued by the Issuer or

apperta'ning to any Facilities;

(d) Contractual services,

salarie, administrative expenses

apperta'ning to Facilities;

(e) The costs incurred by the Issuer in the collection

of all r any part of the Gross Pledged Revenues, including,

without limitation, revenues appertaining to any Facilities;

(f) Any costs of utility services furnished to the

Facilit'es by the Issuer or otherwise; and

(g) Reasonable allowances for the depreciation of

and equipment for the Facilities; but

(i) Excluding any allowance for depreciation,

ex ept as otherwise provided in subparagraph (g) of

th's paragraph;

(ii) Excluding any costs of reconstruction,

im rovements, extensions, or betterments;

(iii) Excluding any accumulation of reserves for

ca ital replacements;

(iv) Excluding any reserves for operation,

ma'ntenance or repair of any Facilities;

(v) Excluding any allowance for the redemption of

an bond or other security evidencing a loan or other

ob igation or the payment of any interest thereon;

(vi) Excluding any liabilities incurred in the

ac isition or improvement of any properties pertaining

to any project or any existing Facilities, or any

co ination thereof; and

I (vii) Excluding any other ground of legal

li~bility not based on contract.

"0 erat~on and Maintenance Fund" means the "University of

WYoming Pled ed Revenues Facilities Operation and Maintenance

Fund," creat 504 of the 6-1-67 Bond Resolution and

ordered to b continued in Section 504 of this Resolution.

-11-



means the acquisition and installation of a

telecommunications system for the University.

means Smith Barney, Harris Upham & Co. ,

Kaiser and Company, and Wyoming Financial

-12-

when used with reference to the Series 1987

Parity Bonds, the Series 1978 Bonds or any

issued on a second lien parity or other

payable from the Net Pledged Revenues or

aining to the Facilities:

Except any bond or other security cancelled by

by the Paying Agent, or otherwise on the

behalf, at or before such date;

Except any bond or other security for the payment

edemption of which moneys at least equal to the Bond

ents to the date of maturity or any redemption date

ve theretofore been deposited with a trust bank in

in trust for that purpose; and

Except any bond or other security in lieu of or in

ion for which another bond or other security shall

executed and delivered.

the registered owner of any bond or other

is registrable for payment.

means all securities payable from the Net

on a parity with the series 1987 Bonds and

series 1987 Bonds, Series 1986 Bonds, the series B

any Additional Bonds.

=..::==:z.....t-=.:A=e",n"t=" means Norwest Bank Casper, National
as agent of the Issuer for the

~ayment of t e Bond Requirements of the Series 1987 Bonds or its

SUccessor or uccessors.

"Purchas
Incorporated,

Securities, I

"Rebate means the special account designated as the
·u .n1versity f Wyoming, Facilities Revenue Bonds, Series 1987,

Rebate Accoun " created in Section 512 of this Resolution.



"Reiroburl;ement Period". means a period ending one year from

date of payment by the Insurer on the Surety Bond of the

r.
Reiroburlsement Rate" means 2% per annum above the prime

as of the date of a Surety Bond Payment, said "prime rate"
rate,

r ate 0 interest publicly announced from time to time byeing
~~""C'''itibank, N.l!., New York, New York as its prime rate. The rate

of interest spall be calculated on the basis of a 360 day year.

"Reserve Fund" means the "University of Wyoming First Lien

ue Bonds Reserve Fund, created in section 405 of the 6-1-67Reven
Bond Resolut' on and ordered to be continued in section 506 of

this Resolutipn.

"Reserve Requirement" means an amount not less than the

combined Max~mum Annual Principal and Interest Requirements on

all parity BOrds .

"Second Lien Bonds" means the Series 1978 Bonds and other

securities 0 bonds hereafter issued and payable from the Net

Pledged Revenues on a parity with the Series 1978 Bonds (if then

outstanding) but having a lien on the Net Pledged Revenues

subordinate t:J the lien of any Parity Bonds.

"Series 1978 Bond Resolution" means the resolution

authorizing trre issuance of the Series 1978 bonds .

"Series 978 Bonds" means those securities issued under the

Issuer's 6-1-78 Bond Resolution and designated "The Trustees of

the Universitl' of Wyoming, Special Purpose Revenue Bonds, Second

Lien Series 1:J78."

"Series B 1984 Bonds" means those securities designated "The

Trustees of the University of WYoming, Facilities Revenue Bonds,

Series B 1984 "

"Series 1986 Bonds" means those securities designated "The

Trustees of the University of Wyoming, Facilities Refunding

Revenue Bonds Series 1986".

"Series 987 Bonds" means the securities issued under this

Resolution ar d designated "The Trustees of the University of

Wyoming, Faci ities Revenue Bonds, Series 1987".

-13-



"Univer_ itv" means the University of Wyoming, the state

university 1 cated in the City of Laramie, in the County of

Albany and S< ate of Wyoming, and means any successor educational
institution.

"Univer_ itv Account within the Permanent Land Income Fund"

lIieans the aCI aunt carried upon the books of State officers into

Which accounl there is deposited the proceeds of grants by the

United States of America of seventy two (72) sections of land to

"snecia Record Date" means a special record date, which

a business day, fixed to determine the names and

sses of owners for purposes of paying interest on a special
laddre

est pa'~ent date for the payment of defaulted interest, allinter ,:/,

f urther P ovided in section 302 hereof.
lall

"state" means the State of Wyoming.

"suretv Bond" means any surety bond issued by an insurance

rated in the highest rating category by A.M. Best &

st,ndard & Poor's Corporation or Moody's Investors
company

company,

service.
"suretv Bond of the Insurer" means that surety bond issued

by the InsurEr with a surety bond limit of $941,895 guaranteeing,

subject to tile terms and limitations thereof, Bond Requirements

on the Serie~ B 1984 Bonds, the Series 1986 Bonds, the Series

1987 Bonds and any Additional Bonds, substantially in the form

attached to he Financial Guaranty Agreement.

"Suretv Bond Payment" shall mean an amount equal to the Bond

Requirements on the Parity Bonds less (i) that portion of such

Bond Requirer ents paid by the Issuer, as certified by the Paying

Agent in a !Demand for Payment, and (ii) other funds legally

available to the Paying Agent for credit for payment to Owners of

th~ Parity londs, all as certified by- the Paying Agent in a

Demand for Pc yment.

"Tax COBe" means the Internal Revenue Code of· 1986, as

amended to tte date of initial delivery of the Series 1987 Bonds,

and applicab e regulations and rulings presently or hereafter

promulgated pr proposed thereunder or under any predecessor
thereto.

-14-



articles,

inserted

of wyoming for University purposes, pursuant to

of Admission of the state of Wyoming (approved

26 statutes at Large 222, Chapter 664) which

permanent fund to be safely invested and

ate and the income thereof is used exclusively for

oses and is remitted to the Issuer periodically

matter of convenience and ease in reference and in

fine, limit or describe the scope or intent of any

this Resolution.

Construction. This Resolution, except where the

ar implication herein otherwise requires, shall be

ollows:

Words in the singular number include the plural,

in the plural include the singular.

Words in the masculine gender include the feminine

euter, and when the sense so indicates, words of

r gender refer to any gender.

Articles, sections, sUbsections, paragraphs and

raphs mentioned by number, letter, or otherwise,

to the respective articles, sections,

paragraphs and sub-paragraphs of this

numbered or otherwise so designated.

The titles or leadlines applied to

subsections in this Resolution aresections

only as

no way d

provisio

(4)

B.

context by cl

construed as
(1)

and word
(2)

and the

the neut

(3)

sub-para

correspo

subsecti

Resoluti

Territore
ction 8, -A

1Y 10, 189 ,

Ceeds conspro
lIe1d by the S

Vniversity pu

therefor.

(5) Any securities payable from any Net Pledged

Revenues and held by the Issuer shall not be deemed to be

Outstand'ng for the purpose of consents hereunder or for any

other pu ose provided herein.

Sec ion 103. Successors. Whenever herein the Issuer

or the Univer ity is named or is referred to, such provisions

shall be deem d to include any successors of the Issuer or the

University, r spectively, whether so expressed or not. All of

~e covenants, stipulations, obligations and agreements by or on

behalf of and other provisions for the benefit of the Issuer or

the Universit contained herein shall bind and inure to the

-15-



University, the Paying

Bonds and any Owner or

the event of such a

All action heretofore

in

Issuer, the

Series 1987

security

the

the

othersuch

Owners of

benefit of

consistent with the provisions of this Resolution)

r and the officers and agents of the Issuer,

use and distribution by the Purchasers of the

ficial Statement dated November 2, 1987, are hereby

ise expressly provided, nothing herein expressed or

rs any right, remedy or claim hereunder or by reason

covenant, condition or stipulation hereof upon or

any person, other than the Issuer, the University,

ent, and the Owners of the Series 1987 Bonds, and

r holders of any other securities payable from the

Revenues and any coupons pertaining to such

less and when reference is expressly made thereto.

ants, stipulations, promises and agreements herein

and on behalf of the Issuer shall be for the sole

Se ion 105. Ratification.

nefit of a Y officer, board, district, commission, authority,

t or imftrumentality to whom or to which there shall be

;:sferred by or in accordance with law, any right, power or

duty of the Issuer or the University or of their respective

,UCcessors, 'f any, the possession of which is necessary or

appropriate in order to comply with any such covenants,

• ipulations obligations, agreements or other provisions hereof.

S ction 104. Parties Interested Herein. Except as

herein othe

illlplied conf

hereof or an

gives such t

the Paying A

such Owners

N.et Pledged

securities u

All the cove

contained by

and exclusiv

Agent, and a y

holder of a y

reference.

taken (not i

by the Issu

including th

Preliminary 0

ratified.

Secl:ion 106. Resolution Irrepealable. After any of

the Series 1987 Bonds are issued, this Resolution shall

constitute a irrevocable contract between the Issuer and the

Owners· of Series 1987 Bonds from time to time and this

Resolution ubject to the provisions of section 901 and of

~icle XI reof) shall be and shall remain irrepealable until

the Series 1 87 Bonds, as to all Bond Requirements, shall be

-16-



Resolution,This109. Authentication.

ancelled and discharged, except as herein otherwise

Se

Repealer. All bylaws, orders, and other

thereof, inconsistent herewith are hereby

e extent only of such inconsistency. This repealer

construed to revive any by-law, order, or other

r part thereof, heretofore repealed.

tion 108. Severability. If any section,

JUbsection , clause or other provision of this

B8solution any reason is invalid or unenforceable, the

invalidity or unenforceability of such section, subsection,

paragraph, c~a~s~ or other. provision. shall not affect any of the
remaining pr V1S10ns of th1s Resolut1on.

immediately final passage and adoption, shall be recorded

in the offi ial records of the Issuer kept for that purpose,

shall be aut enticated by the signature of the President of the

Issuer, and hall be attested by the Secre~ary thereof, and the

authenticatif shall constitute the official action of the Issuer

for the appr val, adoption and· ratification of this Resolution

and shall be conclusive evidence of the validity and regularity

of the passa e of this Resolution which shall be incontestable

after the da e of its execution.

Se 110. Recital for Issuance of Series 1987

~. The 1987 Bonds are issued pursuant to the Bond Act

and this rec' al shall be conclusive evidence of the validity and

regularity 0 issuance of the Series 1987 Bonds.

Section Ill. Effective Date. This Resolution

immediately pon its final passage, adoption and authentication,

shall be in 11 force and effect.

-17-



ARTICLE II

DETERMINATIONS, AUTHORITY FOR
AND AUTHORIZATION OF

PROJECT, NECESSITY OF PROJECT AND
BONDS, OBLIGATION

OF ISSUER, AND TERMS OF BOND SALE

Bonds Equally Secured. The covenants and

forth to be performed on behalf of the

e for the equal benefit, protection and security of

any and all of the Outstanding Series 1987 Bonds

s of any and all other Parity Bonds, all of which,

the time or times of their issue or maturity, shall

es that each. and every matter and thing as to which

made herein is necessary in order to carry out and

the purposes of the Issuer in accordance with the

Necessity of Project and Bonds. It is

for the best interests of the Issuer, the

the officers, faculty and students thereof, that

ffect the Project and defray' the costs thereof by

1987 Bonds therefor.

tion 20l. Authority for this Resolution. This

adopted by virtue of the Bond Act and pursuant to

s, as well as by virtue of the Issuer's powers

'0 the University pursuant to Article 7, State

The Issuer has ascertained and determined and

Se

Resolution i
its provis i

pertaining

constitution

hereby decla

provision is

to effectuat

Bond Act.

necessary

University

the Issuer·

issuing the

section 203. Authorization of Project and Series 1987

Bonds. Project is authorized by the Project Act and the

Issuer does ereby determine to authorize the Series 1987 Bonds

to be to provide funds to defray the cost of the Project.

tion 204. Resolution to Constitute Contract. In

consideratio of the purchase and the acceptance of the Series

1987 Bonds those who shall own the same from time to time, the

provisions h reof shall be deemed to be and shall constitute

contracts be ween the Issuer and the Owners from time to time of

the Series 1 87 Bonds.

Se tion 205.
agreements h

Issuer shall

the Owners 0

and the Owne

regardless 0

-18-
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ank without preference, priority or distinction of

onds over any other thereof, except as otherwise

vided in or pursuant to this Resolution.

tion 206. Special Obligations. All of the Series

1987 Bonds, as to all Bond Requirements, shall be payable and

collectible olely out of the Net Pledged Revenues, except to the

e~ent that ther moneys are lawfully made available therefor, as

bereinafter rovided. The Owners of the Series 1987 Bonds may

not look to any general or other fund for the payment of such

Bond Require ents, except the herein designated special funds

pledged ther for; the Series 1987 Bonds shall not constitute an

indebtedness or a debt within the meaning of any constitutional

or statutory provision or limitation; the Issuer does not pledge

its full fa "th and credit for the payment of the Series 1987

Bonds; and t e Series 1987 Bonds shall not be considered or held

to be genera obligations of the Issuer but shall constitute its

special obli ations.

Se tion 207. Character of Agreement. None of the

coveriants, a reements, representations and warranties contained

herein or in the Series ·1987 Bonds shall ever impose or shall be

construed as imposing any liability, obligation or charge against

the Issuer (except the special funds pledged therefor) or its

general cred t, payable out of its general fund or out of any

funds derive from taxation.

Se No Pledge of Property. The payment of

the Series 1 87 Bonds is not secured by an encumbrance, mortgage

or other pIe ge of property of the Issuer, except for its Net

Pledged Reve ues and any other moneys pledged for the payment of

the Series 1 87 Bonds. No property of the Issuer, subject to

such excepti n, shall be liable to be forfeited or taken in

Payment of t e Series 1987 Bonds.

Se 209. No Recourse against Officers and Agents.

No recourse all be had for the payment of the Bond Requirements

Of the Seri s 1987 Bonds or for any claim based thereon or

otherwise up this Resolution or other instrument pertaining

thereto any individual member of the Issuer or any



, er or 0 her agent of the Issuer, past, present or future,
tf1C
i.ther dire tly or indirectly through the Issuer or the

" 'versity 0 otherwise, whether by virtue of any penalty orvn1 , .
otherwise, a I such liability, if any, being by the acceptance of

the series 1 87 Bonds and as a part of the consideration of their

issuance spe ially waived and released.
Se tion 210. state Not Obligated. The Series 1987

~nds issued hereunder shall not be considered to be obligations

general, spe ial or otherwise of the state, nor to be securities

or debt of testate, and shall not be enforceable against the

state.
Se tion 211. Limitation upon Revenue Sources. Nothing

i.n this authorizes the Issuer in any way to obligate

the State xcept as herein otherwise expressly provided in

section 212 ereof), or to pledge, assign or encumber, in any

way, or to p rmit the pledging, assigning or encumbering, in any

way, of any tuition charges and registration fees p'aid to the

University 0 the proceeds of any general (ad valorem) property

taxes derive directly or indirectly by the ,Issuer for the

benefit of t e University, or grants, appropriations, or other

donations ma Federal Government, the state Legislature,

or any oth donor, (except as herein otherwise expressly

provided) an of any revenues (other than Gross Pledged Revenues)

derived from the operation of or otherwise pertaining to any

'buildings, s ructures or other facilities of the Issuer or

University e cept the Facilities.

Se tion 212. Limitations upon state. Pursuant to

Section 21-1 -409, Bond Act, the faith of the State is thereby

Pledged that the Bond Act, any law supplemental or otherwise

pertaining t ereto, and any other act concerning the Series 1987

Bonds and 0 her securities of the Issuer or the Net Pledged

Revenues, or both such securities and such revenues, including,

without limi ation, any law pertaining to the University Account
w't

1 hin the P rmanent Land Income Fund or the Government Royalty

Fund, shallot be repealed nor amended or otherwise directly or

indirectly m dified in such manner as to impair adversely any

-20-



ecurities of the Issuer until they have been

full or provision has been fully made therefor,

hout limitation, the known minimum yield from the

reinvestment of moneys pledged therefor in Federal

The Bond Purchaseion 213. Terms of Bond Sale.

Agreement pro ides for the purchase of the Series 1987 Bonds and

is hereby fa accepted. The Series 1987 Bonds shall be sold

and delivere the Purchasers in accordance with the Bond

purchase Agr ement and the execution and delivery of the Bond

purchase ment is hereby ratified and confirmed.

214. Authentication. No Series 1987 Bond

shall be val' or obligatory for any purpose or entitled to any

security or enefit under this Resolution unless and until a

certificate of authentication on such Series 1987 Bond

sUbstantially in the form set forth herein shall have been dUly

executed by he Paying Agent, and such executed certificate of

the Paying gent upon any such Series 1987 Bond shall be
• •concluslve e idence that such Series 1987 Bond has been

authenticated and delivered under this Resolution.

Sec ion 215. Mutilated, Lost, Stolen or Destroyed

Bonds. In t e event any Series 1987 Bond is mutilated,· lost,

stolen or des rayed, the Issuer may execute and the Paying Agent

may authentic te a new Series 1987 Bond of like date, maturity

and denominat' on as that mutilated, lost, stolen or destroyed;

provided that, in the case of any mutilated Series 1987 Bond,

such mutilate Series 1987 Bonds shall first be surrendered to

the Paying gent, and In the case of any lost, stolen or

destroyed Ser es 1987 Bond, there shall be first furnished to the

Issuer and t e Paying Agent evidence of such loss, theft or

destruction atisfactory to the Paying Agent, together with

indemnity sat sfactory to the Paying Agent.
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Authorization of Series 1987 Bonds. "The

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
AND ISSUANCE OF BONDS

Se

Trustees of he University of Wyoming, Facilities Revenue Bonds,

series 1987" in the aggregate principal amount of $7,600,000,

payable as t all Bond Requirements solely out of the Net Pledged

Revenues, ex ept as herein otherwise expressly provided, are

hereby autho ized to be issued pursuant to the Bond Act and to

the Issuer's powers derived under the State Constitution; the

Issuer pledg s irrevocably, but not necessarily exclusively and

subject to t e lien of the other Parity Bonds, such Net Pledged

Revenues to the payment of the Bond Requirements; and the

proceeds of he Series 1987 Bonds (except as herein otherwise

expressly pr ided) shall be used solely for the Project.

Se ion 302. Bond Details. The Series 1987 Bonds

shall be ed as fully registered bonds, shall be dated as of

November 1, 1987, shall consist of bonds in Authorized

Denominations numbered in such manner as the. Paying Agent shall

determine, bear interest from their date until their

maturity at e annual rates set forth below, said interest being

payable on J 1988, and semi-annually thereafter on June 1

and December in each year and shall mature in each of the

designated of principal on June 1 in each of the

designated rs, as follows:

-22-
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6.10
6.30
6.60
6.80
7.00
7.20
7.40
7.50
7.60
7.70
7.80
7.90
8.00

Interest Rates
(Per Annum)

1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002

Years
Maturing

princip
Ma

principal of and premium, if any, on the Series

1987 all be payable in lawful money of the united States

of America, ithout deduction for exchange or collection· charges,

at the princ'pal corporate trust office of the Paying Agent upon

presentation and surrender of such Series 1987 Bonds. Payment of

interest on. any series 1987 Bond shall be made on each interest

payment date to the Owner thereof at the close of business on the

Record Date (the fifteenth day of the calendar month preceding

such intere t payment date) for such interest payment date by

check or dr ft mailed by the Paying Agent on or before such

interest pallent date to such Owner at his address as it last

appears on t e registration books kept by the Paying Agent. Any

such interes not so timely paid or duly provided for shall cease

to be payab e to the owner thereof at the close of business onI .
~e Record D te and shall be payable to the owner thereof at the

close of bus ness on a Special Record Date for the payment of any

such default d interest. such Special Record Date shall be fixed

by the Payin Agent whenever moneys become available for payment

Of the defau ted interest, and notice of such Special Record Date

shall be gi to the owners of the Series 1987 Bonds not less

than ten da s prior thereto by first-class mail to each such

owner as sho on the registration books on the date selected by

the PaYing A ent, stating the date of the Special Record Date and



If

the

of

of

in

102%
101%
100%

Redemption Price

through May 31, 1998
through May 31, 1999
and thereafter

None of the Series 1987 Bonds shall be optionally

e Issuer unless the Insurer has been paid in full

due the Insurer with respect to the Surety Bond

the Financial Guaranty Agreement.

tion 304. Notice and Effect of Prior Redemption.

shall be called for redemption by the Paying

ceipt by the Paying Agent at least forty five (45)

o the redemption date of a certificate of the

the Issuer specifying the principal amount of the

Redem t on Dates

date fi ed for the payment of such defaulted interest.
the
the principal of any Series 1987 Bonds is not paid on

t urity da e, interest shall accrue upon the unpaid amount
IDa
l'incipa1 at the rate on such Series 1987 Bond from the date

P h presen ation until such principal shall have been paid
~uc

full.

redeemed by

the amounts

Payments and

June 1, 1997
June 1, 1998
June 1, 1999

Se tion 303. Prior Redemption. The Series 1987 Bonds

lDaturing on and before June 1, 1997, are not subject to

redemption. The Series 1987 Bonds maturing on and after June 1,

1998, are s ject to redemption on June 1, 1997, or any interest

payroentdate thereafter if less than all series 1987 Bonds then

outstanding re to be redeemed or on any date thereafter if all

series 1987 Bonds then outstanding are to be redeemed. Unless

otherwise sp cified by the Issuer, such redemption shall be in

inverse ordell of maturity and, in any event, by lot as determined

by the Pa ing Agent within a maturity, in Authorized

Denomination , at the redemption price (expressed as a percentage

of the prin ipal amount of the Series 19~7 Bonds or portions

thereof to ,e so redeemed) set forth opposite such redemption

date as set orth below, plus accrued interest to the redemption

date:

Se
Series 1987

Agent upon r

days prior

Treasurer of
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ieS 1987 Bonds to be called for redemption and the applicable

emption rice or prices. Notice of any redemption of any

,ries 1987 onds shall be given by the Paying Agent, in the name

d upon th behalf of the Issuer to each Owner of Series 1987

nds being redeemed in whole or in part by first-class, postage

~ paid mai , at least thirty (30) days but no more than forty
pre
five (45) d ys prior to the redemption date. Failure to give

,uch notice, any defect therein or failure to receive such notice

,hall not ffect the validity of the proceedings for the

redemption 0 such Series 1987 Bonds or the cessation of interest

on the date ixed for redemption.

Se tion 305. Negation of any Waiver. Nothing herein

contained c nstitutes a waiver by the Issuer of any statutory

provision or agreement that the State shall surrender any Series

1987 Bonds or other securities which it may hold for their

redemption P ior to their respective maturities for the principal

amount of e ch such Series 1987 Bond so redeemed and accrued

interest th eon to the redemption date or as may be otherwise

provided by aw.

Se tion 306. Payment of Redeemed Bonds; Partial

tion 0 Bonds. Notice of redemption having been given by

anner provided in Section 304, the Series 1987 Bonds

so called f r redemption shall become due and payable on the

redemption ate stated in such notice at the applicable

redemption plus interest accrued and unpaid to the

redemption and upon presentation and surrender of such

Series 1987 onds, such Series 1987 Bonds shall be paid at the

applicable redemption price. If on the redemption date moneys

for the re mption of all the series 1987 Bonds so to be

redeemed, t gether with interest accrued and unpaid to the

redemption d shall be held by or on behalf of the Paying

Agent so as 0 be available therefor on such date, then from and

after Such r demption date the Series 1987 Bonds so called for

redemption s all cease to bear interest, and such Series 1987

!londs shall no longer be considered as Outstanding hereunder.

All moneys eld by or on behalf of the Paying Agent for the



enominations of the same maturity for a likeAuthorized

S ction 307. Registration of Bonds; Persons Treated as

~ers. Th Issuer shall cause the books for the registration,

transfer an, exchange of the series 1987 Bonds as provided in

this Resolu ion to be kept by the Paying Agent which is hereby

constituted and appointed the registrar of the Issuer with

respect to e series 1987 Bonds. Upon surrender for transfer of

any series at the principal corporate trust office of

the Paying gent, duly endorsed by, or accompanied by a written

instrument r instruments of transfer in fo;m satisfactory to the

paying Agen and duly executed by the Owner or his attorney duly

authorized J.n writing, the Issuer shall execute and the paying

Agent shal~ authenticate and deliver in the name of the

transferee ~r transferees a new Series' 1987 Bond or Bonds of

emption 9f particular series 1987 Bonds shall be held in trust

the accbunt of the Owners of the Series 1987 Bonds so to be

':eemed . I
_ u~on surrender of any Series 1987 Bond in part only,

the IsSuer shall execute and the Paying Agent shall authenticate

ltrld deliver to the Owner thereof a new Series 1987 Bond or Bonds

of Authoriz d Denominations of the same maturity in an aggregate

'ncipa1 a ount equal to the portion of the series 1987 Bond notprJ.
redeemed.

aggregate p, incipa1 amount as the Series 1987 Bond surrendered

for transfe. Series 1987 Bonds may be exchanged at the

principal corporate trust office of the Paying Agent for a like

aggregate p incipal amount of Series 1987 Bonds of other

Authorized inominations of the same maturity. The execution by

the Issuer 0 any Series 1987 Bond of any Authorized Denomination

shall consti ute full and due authorization of such denomination,

and the Pay' g Agent shall thereby be authorized to authenticate

and deliver uch series 1987 Bond. The Paying Agent shall not be

required to ransfer or exchange any Series 1987 Bond during the

Period of f fteen days next preceding the mailing of notice of

redemption a herein provided and the Paying Agent shall not be
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ransfer or exchange any Series 1987 Bond, all or any

has been called for prior redemption.

1987 Bonds surrendered for payment, redemption

exchange, and Series 1987 Bonds purchased from any moneys held
or
~y the payi g Agent hereunder or surrendered to the Paying Agent

bJ the Issue or the University, shall be promptly cancelled and

destroyed by the Paying Agent. The Paying Agent shall deliver to

the Issuer certificate of destruction in respect of all Series

1987 Bonds s destroyed within 30 days after such destruction.

Th person in whose name any Series 1987 Bond shall be

registered hall be deemed and regarded as the absolute owner

thereof for 11 purposes, and payment of or on account of either

principal 0 or interest on any series 1987 Bond shall be made

only to or upon order of the Owner thereof or his legal

representati e, but such registration may be changed as

hereinabove provided. All such payments shall be valid and

effectual to satisfy and discharge the liability upon such Series

1987 Bond to the extent of the sum or sums s? paid.

Th Paying Agent shall require the payment by the Owner

requesting e change or transfer of Series 1987 Bonds of any tax

or. other gov rnmental charge required to be paid with respect to

such exchang or transfer and such charges shall be paid 'before

such new Ser es 1987 Bonds shall be delivered.

Se tion 308. Filing Manual Signatures. Pursuant to

SUbsection ( ), Section 17 (Section 21-17-418) Bond Act, and to

the Uniform Facsimile Signatures of Public Officials Act,

Sections -101 through 16-2-104, Wyoming Statutes 1977, as

amended, the President, Treasurer and Secretary of the Issuer and

the Treasure of the University shall each forthwith file with

the Secreta of the State of Wyoming his or her manual signature

certified by him or her under oath.

Se tion 309. Execution of Bonds. Each Series 1987

Bond shall b executed in the name and on behalf of the Issuer,

shall be sig ed with the facsimile signature of the President of

the Issuer, shall be signed, executed and attested with the

facsimile si nature of the Secretary of the Issuer, and shall be

-27-



un
tersigned and subscribed by the facsimile signature of the

CO
Treasurer f the Issuer. The seal of the Issuer shall be

printed, en raved, stamped or otherwise placed in facsimile on

each series 1987 Bond. The Treasurer of the University shall by

facsimile sJ.gnature endorse a certificate upon each Series 1987

~nd that t e same is issued pursuant and according to law, does

not exceed any lawful debt limit of the Issuer, and does not

constitute an indebtedness within the meaning of any

constitutio al or statutory- provision or limitation, and the seal

of the Iss er shall be printed, engraved, stamped or otherwise

placed in acsimile on said certificate on each of the Series

1987 Bonds. The President, Secretary and Treasurer of the Issuer

and the Tre surer of the University shall, by the execution of a

signature c rtificate, adopt as and for their signatures any

facsimiles hereof which appear on the Series 1987 Bonds.

ction 310. Use of Predecessor's Signature. The

Series Bonds bearing the signatures of the officers in

office of the signing thereof ~hall be the valid and

binding obI gations of the Issuer, notwithstanding that before

the delive thereof and payment therefor any or all of the

individuals whose signatures appear thereon shall have ceased to

fill their respective Offices. Each of the president, the

Secretary a d the Treasurer of the Issuer and the Treasurer of

the Univers ty, at the time of the execution of a signature

certificate pertaining to the Series 1987 Bonds by each of those

officers, m y adopt as and for his own manual or facsimile

signature t e manual or facsimile signature of his predecessor in

Office if s ch manual or facsimile signature appears upon any of

the Series 987 Bonds.

S ction 311. Bond Form. SUbject to the provisions of

this Resolu ion, each Series 1987 Bond shall be in substantially

the followi g form, with such omissions, insertions, endorsements

and variatio s as to any recitals of fact or other provisions as

~ay be requi ed by the circumstances, be required or permitted by

this Resolu ion, or be consistent with this Resolution and

necessary or appropriate to conform to the rules and requirements
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nmental authority or any usage or requirement of law

thereto:

. "
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DATED: November 1, 1987

MATURITY DATE: June 1,

INTEREST RATE:

(Form of Series 1987 Bonds)

UNITED-STATES OF AMERICA

STATE OF WYOMING

THE TRUSTEES OF THE UNIVERSITY OF WYOMING

FACILITIES REVENUE BONDS

SERIES 1987

NO.

REGISTERED

PRINCIPAL

TRUSTEES OF THE UNIVERSITY OF WYOMING (the

"Issuer") r the State of Wyoming (the "State"), a public body

duly organ· zed and existing under the Constitution and laws of

the state, for value received, hereby promises to pay in lawful

money of t e united States of America, from the revenues herein

described, a the Registered Owner specifiea above, or registered

assigns, a the Maturity Date specified above (or -earlier as

hereinafter provided), the Principal Amount specified above, and

interest th reon at the Interest Rate per annum specified above,

payable se iannually on June 1 and December 1 in each year,

commencing n June 1, 1988. Principal and any premium on this

bond are pa able to the Registered Owner hereof upon maturity or

prior rede ption hereof and upon presentation and surrender

hereof at he principal corporate trust office of Norwest Bank

Casper, Na ional Association, in Casper, Wyoming, or at the

principal c rporate trust office of any successor paying agent

(the "Payi g Agent") appointed under the Series 1987 Bond

ReSolution (the "Bond Resolution") hereinafter referred to.

Interest on this bond is payable on each interest payment date

(or, if suc interest payment date is not a business day, on or

before the next succeeding business day), by check or draft

mailed by t e Paying Agent to the person in whose name this bond

is register d in the registration books of the Paying Agent, and
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rincipal amount of $7,600,009 (the "Series 1.987

ued for the purpose of providing funds to defray the

iring and installing a.telecommunications system (the

under the authority of and in full conformity with

and laws of the State, inclUding, without

sections 21.-1.7-402 through 21.-1.7-450, wyoming

7, as amended (the "Bond Act") which is known and

University securities Law, and pursuant to the Bond

adopted and made a law of the Issuer prior to the

his bond.

are

t the addr ss appearing thereon, at the close of business on the

ifteenth ay of the calendar month (whether or not a business

~aY) next preceding the interest payment date (the "Record

Date") . y such interest not so timely paid or duly provided

tor shall ease to be payable to the Registered Owner hereof at

tlle close a business on the applicable Record' Date and shall be

payable to he Registered Owner hereof at the close of business

on a specia Record Date (as defined in the Bond Resolution) for

~e payment of any defaulted interest. such Special Record Date

shall be ixed by the Paying Agent whenever moneys become

available fl r payment of the defaulted interest, and notice of

such specia Record Date shall be given to the Registered Owner

hereof not ess than ten days prior thereto. If the principal on

this bond . s not paid when due, interest will accrue upon the

~paid prin,ipal at the rate on such bond from the date of such

presentatio until such principal shall have been paid in full.

T is bond is one of an authorized issue of bonds in the

aggregate

Bonds"), is

cost of ac

'Proj ect") ,

the Consti

limitation,

statutes 1.9

cited as th

Resolution,

issuance of

1997 ,

T issued pursuant to the Bond Act; pursuant

to Section 21-17-416, Bond Act, this recital is conclusive

eVidence the validity of the Series 1987 Bonds and the

regularity their issuance; and pursuant to Section 21-17-446,

~nd Act, t e Series 1987 Bonds, their transfer, and the income

therefrom s all forever be and remain free and exempt from

taxation he state or any subdivision thereof.

Series 1987 Bonds maturing on and before June 1,

t SUbject to redemption. The Series 1987 Bonds
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102%
101%
100%

Redemption PriceRedem ion Dates

1, 199 , through May 31, 1998
1, 1998, through May 31, 1999
1, 1999, and thereafter

and after June 1, 1998, are subject to redemption on

or on any date thereafter if redemption in whole or

payment date thereafter if redemption in part, in

of maturity (unless 'otherwise specified by the

lot within a maturity as determined by the Paying

option of the Issuer, at the redemption price

s a percentage of the principal amount of the Series

987 Bonds or portions thereof to be so redeemed) set forth

pposite sU<I:h redemption date as set forth below, plus accrued

, terest to the redemption date:

N ice of the call for redemption shall be given by the

mailing a copy of the redemption notice by

at least thirty days prior to the redemption

owner of Series 1987 Bonds to be redeemed in whole

at the address shown on the registration books;

ever, that failure to give such notice or any defect

not affect the validity of "the proceedings for the

redemption 0 such Series 1987 Bonds. All Series 1987 Bonds so

called for redemption will cease to bear interest on the

specified re emption date, provided funds for such redemption are

on deposit t the place of payment at that time, and shall no

longer be p otected by the Bond Resolution and shall not be

deemed to e outstanding under the provisions of the Bond
Resolution.

The Series 1987 Bonds do not constitute a debt or an

lnaebtedness I of the Issuer within the meaning of any

cOnstitution I or statutory limitation, shall not be considered

or held to be general obligations of the Issuer, nor to be

Obligations eneral, special or otherwise, of the State, nor to

be bonds or debt of the state, and shall not be enforceable



state. The issuance of the Series 1987 Bonds shall

y or indirectly or contingently, obligate the State

any po1i ica1 subdivision thereof to levy any form of taxation

Oferefor or to make any appropriations for their payment. The

til 'eS 1987 Bonds are special obligations of the Issuer payable
sef).
and col lec ible solely out of and secured by an irrevocable

ledge of ncome derived directly or indirectly by the Issuer

:rom the opl ration and use of the Facilities (as defined in the

~nd Resolu ion) (the "Gross Pledged Revenues"), after provision

is made on Y for the payment of the operation and maintenance

expenses of the Facilities (such remaining revenues being the

"Net Pledged Revenues") .
TeNet Pledged Revenues are so pledged for the payment

of the Seri s 1987 Bonds; and the owner hereof may not look to

any general or other fund for the payment of the Series 1987

Bonds excep the special funds pledged therefor.

P yment of the Series 1987 Bonds shall be made solely

from and as security for such payment ther,e are irrevocably but

not exclusi ely pledged, pursuant to the Bond Resolution, three

special acc@unts identified as the "University of Wyoming First

Lien Revenu Bonds, Interest and Bond Retirement Fund," as the

"University of Wyoming First Lien Revenue Bonds, Reserve Fund,"

and as the "University of Wyoming Pledged Revenues Facilities

Capital Imp and Replacement Fund", into the first two of

which accou ts the Issuer covenants to pay , respectively, from

the Net PIe ged Revenues, sums sufficient to pay when due the

principal 0 , premium, if any, and interest on the Series 1987

Bonds, any l'ther outstanding parity bonds and any other parity

securities ,'ubsequently issued by the Issuer and to create and to

laintain a easonable and specified reserve (which may be funded

in Whole or 'n' part with surety bonds) for such purpose.

T Series 1987 Bonds are equitably and ratably secured

by a lien 0 the Net Pledged Revenues, and the Series 1987 Bonds

cOnstitute a irrevocable and first lien (but not necessarily an

exclusively irst lien) upon the Net Pledged Revenues. Bonds and

other secur' ies, in addition to the Series 1987 Bonds, subject
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manner,

payment

exPresse conditions, may be issued and made payable from the

,t Pledged evenues having a lien thereon subordinate and junior

the lie, or subject to additional expressed conditions,
a
aving a Ii n thereon on a parity with the lien of the Series

987 Bonds, in accordance with the provisions of the Bond

Itesolution.
T series 1987 Bonds are issuable only as fully

in denominations of $5,000 and integral

series 1987 Bonds may be exchanged for an

te principal amount of Series 1987 Bonds of the same

other authorized denominations, but only in the

to the limitations and conditions, and upon

charges provided in the Bond Resolution.

Th's bond is transferable by the Registered Owner

hereof in pe son or by his attorney duly authorized in writing on

the registr tion books kept at the principal corporate trust

office of t e Paying Agent upon surrender of this bond together

with a duly written instrument of ~ransfer satisfactory

to the Payi g Agent. Upon such transfer a new fully registered

1987 Bond or Bonds of the same maturi·ty, of authorized

or denominations and for the same aggregate

principal a ount will be issued to the transferee in exchange

herefor, all subject to the terms and conditions set forth in the

Bond Resolut on.

registered

.ultiples t

,qual aggre

maturity of
sub

Ex ept as otherwise provided with respect to Record

Dates for t· e payment of interest, the Issuer and the Paying

Agent may d em and treat the Registered Owner hereof as the

absolute own r hereof for the purpose of receiving payment and

for all oth r purposes and neither the Issuer nor the Paying

Agent shall ,e affected by any notice to the contrary.

Th Paying Agent will not be required to transfer or

eXChange (i) any series 1987 Bond during the period of fifteen

days next pr ceding the mailing of notice calling any Series 1987

Bonds for pr~or redemption or (ii) any Series 1987 Bond after the

lIlailing of n tice calling such Bond or any portion thereof for
prior redemp ion.
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I the event that this bond is called for redemption in

ly upon surrender and cancellation of this bond, a newpart on :
g1S ered Series 1987 Bond or Bonds of the same maturity,tullY re

ot authoriz d denominations, and in an aggregate principal amount

egual to t e unredeemed portion hereof shall be executed and

delivered b the Paying Agent to the Registered Owner hereof.

T e owner of this bond shall have no right to enforce

the provisi ns of the Bond Resolution or to institute action to

enforce the covenants therein, or to take any ~ction with respect

to any ev~nt of default under the Bond Resolution, or to

institute., clppear in or defend any suit or other proceedings with

respect the eto, except as provided in the Bond Resolution.

Modificatio alterations of the Bond Resolution, or of any

supplements thereto, may be made only to the extent and in the

circumstanc s permitted by the Bond Resolution.

N recourse shall be had for the payment of the

principal ,premium, if any, or interest on any of the Series

1987 Bonds for any claim based thereon o~ upon any obligation,

covenant or agreement in the Bond Resolution contained, against

any past, p esent or future officer, agent or employee of the

Issuer or a y officer or similar official, agent or employee of

any success r body, agency or instrumental i ty , as such, either

directly or through the Issuer or any successor body, agency or

instrumental' ty, under any rule of law or equity, statute or

constitutio or by the enforcement of any assessment or penalty

or otherwis , and all such liability of any such officer or

similar off' ial, agent or employee as such is hereby expressly

waived and eleased as a condition of and consideration for the

execution 0 the Bond Resolution and the issuance of any of the

Series 1987 onds.

It is hereby certified that all conditions, acts and

things requ red to exist; happen and be performed under the

Constitution and laws of the state, and under the Bond Resolution

precedent t and in the issuance of this bond, do exist, have

happened have been performed in due time, form and manner,

and that issuance, authentication and delivery of this bond
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President

THE BOARD OF TRUSTEES OF
THE UNIVERSITY OF WYOMING

and . intoIssuer pursuant

the State.

authorized by the

the constitution of

uly

ith

(SEAL)

!IllS been

ccordance
T is bond shall not be valid or become obligatory for

~y purpose or be entitled to any security or benefit under the

BOnd Resolu ion until the certificate of authentication hereon

shall have ,een duly executed by the Paying Agent.

I WITNESS WHEREOF, THE TRUSTEES OF THE UNIVERSITY OF

wYOMING has caused this bond to be executed in its name and on

its behalf Y the manual or facsimile signature of its President,

and its co porate seal or facsimile thereof to be hereunto

illlpressed 0 imprinted hereon, and attested to by the facsimile

signature 0 its Secretary and countersigned by the facsimile

signature 0 its Treasurer, all as of the date set forth below.

Attest: Countersigned:

Secreta Treasurer
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CERTIFICATE. OF AUTHENTICATION

T~iS Bond is one of the Series 1987 Bonds described in

e within mentioned Bond Resolution.

NORWEST BANK CASPER, NATIONAL
ASSOCIATION, as PAYING AGENT

BY__~;:-;:-,..,.,.,,..,,...,,....-:;:-;=-=_,--__
Authorized Officer
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TREASURER'S CERTIFICATE

I, the undersigned, the Vice-President for Finance and

~Officio T·easurer of the University of Wyoming, located in the

city of Lara ie, in the County of Albany, and State of Wyoming,

do hereby cjrtifY that the within Series 1987 Bond is issued

pursuant to nd according to law, does not exceed any lawful debt

limit of The Trustees of the University of Wyoming, and does not

constitute an indebtedness within the meaning of any

constitution 1 or statutory provision or limitation.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal, as of ovember I, 1987.

Acting vice-President for Finance
and EX-Officio Treasurer of
The University. of Wyoming

(Enq of Form of Series 1987 Bonds)
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ARTICLE IV

USE OF BOND PROCEEDS

1987

401. Disposition of Bond Proceeds. The

ds he series 1987 Bonds, upon the receipt thereof shall
procee
be accounte for in the following manner and priority and are

hereby pled ed therefor:
A. Bond Fund. Firstly, there shall be credited to the

heretofore created and hereby authorized to be

all moneys received, as accrued interest on the

Bonds from their sale by the Issuer to the

rs and the amount of $795,775.77, as capitalized

, to apply to the payment of interest on the Series

ds in accordance with section 505 hereof.

Acquisition Fund. Secondly, the proceeds derived

sale of the Series 1987 Bonds, except as herein

expressly provided, shall be credited to a

account hereby created and to be known as the

ity of Wyoming, Facilities Revenue Bonds,

987 Project Acquisition Fund".

tion 402. Use of Acquisition Fund. The moneys in

ion Fund, .except as herein otherwise expressly

11 be used and paid out solely for the purpose of

ost of the Proj ect as permitted in the Bond Act,

hout limitation, all such incidental expenses as may

or incidental to the financing and acquisition of

or any part thereof, and the placing of the same in

the Acquisi

provided, s

paying the

including wi

be necessa

the Proj ect,

operation.

Se tion 403. Application of Acquisition Fund. The

he Acquisition Fund, except as herein otherwise

vided, shall be disbursed and withdrawn from the

und for the Project only upon warrants or checks

or sig ed by the Treasurer of the University.

Se tion 404. Completion of Project. When the Project

have b en completed in accordance with the relevant plansshall

lIlOneys in

expressly p

Acquisition
drawn
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including all

or for which

d specifi and all amounts due therefor,

P
er inci ental expenses, shall have been paid,

pro . .
full proV~ ~on shall have been made, the Treasurer of the

university hall cause to be transferred to the Bond Fund all

surPlUS mon ys remaining in the Acquisition Fund, if any, except

for any mo which may be designated by the Treasurer to be

retained to unpaid costs or contingent obligations.

S 405. Purchasers Not Responsible. The

f the Series 1987 Bonds, any associates thereof, and

nt Owner of the Series 1987 Bonds shall in no manner

for the application or disposal by the Issuer or

e officers, agents and employees of the Issuer or the

the moneys derived from the sale of the Series 1987

ny other moneys herein designated.

purchasers

any subsequ

be responsi

by any of t

university

Bonds or of
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So long

as to any

ARTICLE V

ADMINISTRATION OF AND ACCOUNTING FOR
PLEDGED REVENUES

Se tion 501. Pledge Securing Bonds. SUbj ect only to

~e right of the Issuer to cause amounts to be withdrawn and paid

on account of Operation and Maintenance Expenses as herein

provided, t e Gross Pledged Revenues and all moneys and

securities P id or to be paid to or held or to be held in any

account unde this Article (other than the Rebate Account) or

under sectio s 401 and 402 hereof are hereby pledged to secure

the payment of the Bond Requirements of the Series 1987 Bonds.

~is pledge hall be valid and binding from and after the date of

the first de ivery of any Series 1987 Bonds, and such moneys, as

received by he Issuer and hereby pledged, shall immediately be

s~ject to t e lien of this pledge without any physical delivery

thereof, any filing, or further act, and the lien of this pledge

and the obli ation to perform the contractual provisions hereby

lIlade shall h ve priority over any or all other obligations and

liabilities f the Issuer, and the lien of this pledge shall be

valid and b' ding as against all parties having claims of any

kind in tort, contract or otherwise against the Issuer

irrespective of whether such parties have notice thereof.

Se 502. Income Fund Deposits. So long as any of

the Series 987 Bonds shall be Outstanding, as to any Bond

Requirements, the entire Gross Pledged Revenues, upon their

receipt from time to time by the Issuer, shall be set aside and

credited imm diately to the Income Fund heretofore created and

hereby order d to be continued. Any moneys received from any

source other than Gross Pledged Revenues for the payment of

Operation an Maintenance Expenses, or any part thereof, or for

any other p rpose for which the moneys accounted for in the

Income Fund ay be used, may be deposited into the Income Fund

for such pu ose or use.

Se tion 503. Administration of Income Fund.

as any of th Series 1987 Bonds shall be Outstanding,
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Requir, ments, the payments shall be made from the Income

as prov'ded herein in sections 504 through 512.

Se tion 504. Operation & Maintenance Expenses.

I as first charge on the Income Fund, from time to timeirst y,
ot lesS requently than semiannually each Fiscal Year there

hall be aside in and credited to the operation and

aintenance Fund heretofore created and hereby ordered to be

continued, oneys sUfficient, together with any other moneys

available thFrefor, to pay Operation and Maintenance Expenses as

~ey become due and payable, and thereupon they shall be promptly

paid. Any Iurplus remaining at the end of the Fiscal Year and

not needed for Operation and Maintenance Expenses shall be

transferred 0 the Income Fund and shall be used for, the purposes

'~ereof, as erein provided.

Se tion 505. Bond Fund Payments. Secondly, and

subject to t,e aforesaid provisions, from any moneys remaining in

the Income F nd, i.e., from the Net Pledged Revenues, there shall

be credited to the Bond Fund heretofore created and hereby

continued th' f,ollowing:

A. Interest Payments. Ten days prior to the 'first day

of June 1988 an amount necessary, together with any other

moneys rom time to time available therefor from whatever

source, inclUding, without limitation, the moneys, if any,

provide in subsection A, section 401 hereof, to pay the

maturinJ installment of interest on the Outstanding series

1987 Bo1dS becoming due on June 1, 1988, and thereafter, ten

days pr or to the first day of each June 1 and December 1,

the am unt ,necessary to pay the respective maturing

install of interest on the Outstanding series 1987 Bonds

and te days prior to each interest payment date with

respect to any other Parity Bonds, the amount necessary to

pay the maturing installments of interest on such Parity

Bonds, xcept to the extent any other moneys are available

B. Principal Payments. Ten days prior to each

principa payment date, an amount necessary, together with
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any oth r moneys from time to time available therefor from

whateve source, to pay the maturing installment of

princip 1 of the outstanding Parity Bonds.

Th moneys credited to the Bond Fund shall be used on a

ba is to pay the principal of and interest on the

eries 1987 Bonds or other Parity Bonds as the same

tion 506. Reserve Fund Payments. Thirdly, and

concurrently with the payments into the Bond Fund required by

section 505 ereof, there shall be credited to the Reserve Fund

Ileretofore r~ated and hereby ordered to be continued, in 5

substantiall equal annual installments, commencing not later

tIlan the F' scal Year commencing on the first day of July

immediately succeeding the delivery of the Series 1987 Bonds or

any Addition 1 Bonds hereafter issued, an amount sufficient to

accumUlate, ,ogether with any other moneys from any other source

available t erefor, and to maintain the Reserve Fund as a

continuing eserve in an amount not less than the Reserve

Requirement 1to meet possible deficiencies in the Bond Fund. No

payment need be made into the Reserve Fund so long as the moneys

tIlerein shal equal not less than the Reserve Requirement. The

moneys in jhe Reserve Fund shall be accumulated, and, if

necessary re ccumulated, and maintained as a continuing reserve

to be used nly to prevent deficiencies in the payment of the

Bond Require ents of the Parity Bonds reSUlting from the failure

to deposit i to the Bond Fund sufficient funds to pay such Bond

Requirements s the same accrue.

No ayment need be made by the Issuer into the Reserve

~nd if the ssuer shall secure a Surety Bond to fully fund the

Reserve Requ' rement and the initial premium for the Surety Bond

Of the Insu er, if any, may be paid from cash on hand and

available to he Issuer for such purpose or from the proceeds of

the Series 1 87 Bonds, or any combination thereof at the option
Of the Issuer

Arno nts contained in the Reserve Fund and any Surety

Bond Used to satisfy the Reserve Requirement shall be utilized
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508. Second Lien Reserve Fund Payments.

concurrently with the payments into the Second Lien

equired by Section 507 hereof, there shall be

the Second Lien Reserve Fund created by Subsection B

1 of the 1978 Bond Resolution, the amounts required

1978 Bond Resolution.

lY to pa the Bond Requirements on the Parity Bonds. Should
ole

deficie cy exist in the Bond Fund, all cash held in the
y 0

eserve Fun shall be w~thdrawn, up to the amount of the

deficiency, prior to any payment be-ing made under any. Surety

d In t e event of withdrawal of cash or payment under anyn .
surety Bond 0 pay the Bond Requirements on the Parity Bonds, the

Issuer shall either (i) replenish the Reserve Fund as required by

section 510 hereof or (ii) reinstate the Surety Bond to the

Reserve Requ rement within one year of the date of payment on the

surety Bond, or any combination of (i) and (ii) so that cash and

any amounts emaining available for payment under the Surety Bond

will be at I ast equal to the Reserve Requirement. To the extent

any surety B nd or Bonds are to .be reinstated, such reinstatement

shall occur rior to the replenishment of any cash withdrawn from

the Reserve und to pay the Bond Requirements.

Se tion 507. Second Lien Bond Fund Payments.

Fourthly, su ject to the provisions hereinabove contained in this

Article and ubsequent to the payments reCI:lired by Section 504,

505 and 506· hereof, except to the extent that other moneys are

lawfully av ilable therefor, there shall be credited to the

Second Lien Bond Fund, created in subsection A, Section 509,

Series 1978 ond Resolution, the amount required by the Series

1978 Bond Re olution.

Se

Fifthly, and

Bond Fund

deposited in

of Section 4

by the Serie

S 509. Termination of Deposits. No payment

need be made Onto the Bond Fund or the Reserve Fund if the amount

in the Bond und and the moneys in the Reserve Fund total a sum

at least equ I to the entire amount of the outstanding Parity

BOnds, as '0 all Bond Requirements, to their respective

lOaturities, r to any redemption date on which the Issuer shall

have exercis d or shall have obligated itself to exercise its
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~tion to re eem prior to their respective maturities any Parity

nd b th accrued and not accrued, in which case moneys in
JlOnds , a
tJ10se accoun s in an amount, except for any interest or other

gain to ac rue from any investment of moneys in Federal

securities P rsuant to section 606 hereof from the time of such

~vestment r deposit to the time or respective times the

proceeds of ny such investment or deposit shall be needed for

such payment at least equal to such Bond Requirements shall be

used togethe with any such gain from investments and deposits

solely to pa such Bond Requirements as the same become due.; and

~y moneys i excess thereof in those two accounts and any other

moneys deriv d from the Gross Pledged Revenues may be used in any

lawful manne determined by the Issuer.

Section 510. Defraying Delinquencies. If at any time

the all for any reason fail to pay into the Bond Fund

the full amo nt above stipulated from the Net Pledged Revenues,

then an amou t shall be paid into the Bond Fund at such time from

the Reserve und or secondly from a Demand for Payment made by

the Paying A ent to the Insurer or other issuer of a surety Bond

equal to amo nts resulting from the difference between that paid

from the Net Pledged Revenues and the full amount so stipulated.

The money s used shall be ·replaced within one year from' the

revenues the received from the Gross Pledged Revenues not

required to be otherwise applied by Sections 504 through 508

hereof. Th moneys in the Bond Fund and in the Reserve Fund

shall be solely and only for the purpose of paying the Bond

Requirements of the Parity Bonds; but any moneys at any time in

excess of t e Reserve Requirement in the Reserve Fund may be

withdrawn th refrom, transferred from time to time to the Bond

Fund, and us d for the redemption of the Parity Bonds as they

become due a maturity, on any payment date, or as they otherwise

are made ava' lable for payment by purchase in the open market or

otherwise; a d also any moneys in the Bond Fund and in the

Reserve Fund n excess of accrued and unaccrued Bond Requirements

to the respe ive maturities or designated redemption date of the
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ofcosts

Parity Bonds

necessary to

the

constructing or

enlargements,

Facilities, or

payTo

To pay any

payment is

, or otherwise; and

Securities Requirements.

eries 1978 Bonds if such

expense

D.
or the

inary and major repairs, renewals, replacements, or

mainten items pertaining to any properties of the

Facilit 'es of a type not recurring annually or at shorter

intervals and not defrayed as Operation and Maintenance

Expense ;

C. Operation & Maintenance Expenses. To defray

Operation and Maintenance Expenses, if such payment is

necessa to prevent any default in the payment of such

tstanding Parity Bonds may be used in any "lawful manner as

l'ded in ection 509 hereof.
rov

Se tion 511. Capital Fund Payments. Sixthly, and

'ect to t e aforesaid provisions, from any moneys remaining in
,ubJ I , b t ' dInCome und, there annually shall contlnue to e se aSl e
tile
,nd credite to the Capital Fund heretofore created and hereby

ordered to e continued, not less frequently than annually by

tile last day of each Fiscal Year, an amount at least equal to 2%

of the Net ledged Revenues for the next preceding Fiscal Year,

or such gr ater amounts as the Issuer may determine, to

accumulate, 0 reaccumulate and to maintain the Capital Fund as a

continuing eserve in an amount of not less than $500,000.00

(herein some imes designated as the "Minfmum Capital Reserve").

NO payment ,eed be made into the Capital Fund so long as the

lIloneys ther'1in shall equal not less than the Minimum Capital

Reserve. Moneys accounted for in that account, as may be

determined f om time to time by the Issuer, but sUbj ect to any

limitations erein or in any other contract pertaining to such

account, may be withdrawn in such priority for one, all or any

combination f the following:

A. Capital Costs. To pay the costs of

otherwi e acquiring any betterments,

extensi ns, or any other improvements of the

any par thereof, authorized by law;

B. Major Maintenance Costs.
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prevent any default in the payment of such securities, or

otherwi e.
any Fisca Year, regardless of whether at any time theretofore

t;be Minimum Capital Reserve has been fully accumulated in the

pital Fund if there shall be accounted for therein an amount

lIbich is less than the Minimum Capital Reserve, there shall be

t aside an credited to the Capital Fund not less infrequently
se
t;ban annuall by the last day of the Fiscal Year an amount at

least equal during the Fiscal Year to 2% of the Net Pledged

Ilevenues for the next preceding Fiscal Year, or a sufficient

~ount so th t the moneys accounted for in the Capital Fund shall

equal then ot less than the Minimum Capital Reserve, at the

option of th Issuer, whichever is less.

Se 512. Rebate Account. Seventhly, and subject

to the fore· oing provisions, but subsequent to the payments

required by ections 504 through 511 hereof, money remaining in

the Income F nd shall be used by the Issuer to make deposits to a

separate ount hereby created and to be known as the

'University CDf- Wyoming, Facilities Revenue Bonds, Series 1987,

Ilebate Accou t" to the extent necessary to comply with the

Issuer's ant under section 833 hereof.

513. Payment of Additional Subordinate

Securities. Eighthly, and SUbject to the aforesaid provisions,

but subseque t to the payments required by sections 504 through

512 hereof, ny moneys remaining in the Income Fund may be used

by the Issuer for the payment of Bond Requirements of subordinate

bonds or oth r subordinate securities hereafter authorized to be

issued in with Article VII, including reasonable

reserves ther for, as the same accrue.

Sec ion 514. Use of Remaining Revenues. After the

Payments here' nabove required to be made by sections 505 through

513 hereof a e made any remaining Net Pledged Revenues in the

Income Fund m y be used at the end of any Fiscal Year or whenever

in any Fisca Year there shall have been credited to the Bond

Fund, the Re erve Fund, and each reserve account pertaining to

any sUbordina e securities and to the Capital Fund and the Rebate
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(b) In the event that such deposit for payment of the

series 987 Bonds is insufficient to make the payment next

due on he Series 1987 Bonds, the Paying Agent shall make a

timely emand for Payment to the Insurer and/or other issuer

of a Su ety Bond in order to effect payment under the Surety

Bond of he Insurer and/or any other Surety Bond.

(c) If there exists more than one Surety Bond to fund

the Res rYe Requirement, payments under the Surety Bonds

shall b pro rata, based on the amounts available under the

Surety I nds.

Sec~ion 517. Payments Due the Insurer.

(a) The Issuer will reimburse the Insurer before the

expirati n of the Reimbursement Period for each Surety Bond

Payment ade by the Insurer together with interest on each

Surety B nd Payment from and inclUding the date made to the

date of he reimbursement by the Issuer at the Reimbursement

Rate.

Not less

those special

and thereafter

the Issuer may

amounts required to be deposited in

all of that Fiscal Year, both accrued

in the balance of the Fiscal Year as

ount all

ounts for

ollling due

,teI1lline.
Se tion 515. Notification of the Insurer.

t en day prior to any date set for the payment of interestan
n or princ pal of any of the Series 1987 Bonds, whether at

p-turity or y redemption, if it should appear that on any such

date there ill not be on deposit in the Bond- Fund sufficient

Joneys avail ble to pay all interest on and principal of the

series 1987 onds to become due on such date, the Issuer shall

notify the P ying Agent and the Paying Agent shall immediately

deliver a De and for Payment for the amount of the deficiency.

Se tion 516. Surety Bond Payment.

(a) Funds necessary for payment of principal of or

interes on the Series 1987 Bonds when due shall be

depositjd into the appropriate fund or account at least ten

days beiore such payment is due to the. owners of the Series

1987 Bo ds.
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(cl The Issuer agrees to direct the Paying Agent to

annually submit to the Insurer its records of Surety Bond

payments receipts by it and remaining unpaid, the respective

dates th Surety Bond Payments were made, the interest

accrued t the Reimbursement Rate on each Surety Bond

payment the aggregate interest due by the Issuer to the

Insurer.

The Issuer also agrees to reimburse the Insurer

and unconditionally upon demand for all expenses

the Insurer with respect to the Surety Bond of

er and the enforcement by the Insurer of the

obligations under the Financial Guaranty Agreement,

with interest on all such expenses from and

the date incurred to the date of payment at the

Rate.

As security for its obligations under the terms of

cial Guaranty Agreement, the Issuer hereby pledges

ledged Revenues, which pledge ~hall be subordinate

he interest in such Net Pledged Revenues of' the

nds and the Series 1978 Bonds. The appropriate

f the Issuer is hereby authorized to execute and

e Financial Guaranty Agreement.

(bl

iItll!lediat

incurred

the Ins

Issuer's

together

includin

Reimburs

(dl

the Fina

the Net

only to

Parity B

officer

deliver
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ARTICLE VI

GENERAL ADMINISTRATION

Sect on 601. Administration of Accounts. The special

t desi nated in Articles IV and V hereof shall beccoun s
~inistered a provided in this Article VI.

Sect on 602. Places and Times of Deposits. Each of

tile special ac ounts hereinabove designated in Articles IV and V

lIereof (other than each account terminated pursuant to this

~esolution, if any, after the withdrawal of all moneys accounted

for in the ac ount and its termination) shall be maintained as a

book account a d kept separate from all other accounts as a trust

account solely for the purposes herein designated therefor. The

lIloneys accoun ed for in such special book accounts (except for

~ny moneys ac ounted for in the Government Royalty Fund or the

University Acc unt within the Permanent Land Income Fund and held

by the state reasurer for the benefit of the University) shall

be in one more bank accounts in a .commercial bank or

commercial and designated by the Treasurer

(except as erwise expressly stated herein). Nothing herein

prevents the ommingling of moneys accounted for in any two or

lIlore book unts pertaining to the Facilities, Gross Pledged

Revenues, eeds of securities or other moneys in any bank

account or i estment in Federal securities. Each such bank

account shall be continuously secured to the fullest extent

required or p rmitted by the laws of the State for the securing

of pUblic fun and shall be irrevocable and not withdrawable by

anyone for purpose other than the respective designated

Purposes. Eac periodic payment shall be credited to the proper

book account n t later than the date therefor herein designated,

except that wh any such date shall be a Saturday, a Sunday, or

a legal hoI ida , then such payment shall be made on or before the

next preceding secular day. Notwithstanding any other provision

herein to the ontrary, moneys shall be deposited with the Paying

Agent at least five (5) days prior to each interest payment date

herein desig ated sufficient in amount to pay the Bond
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fixed value by the

Either shall be subject

th the date or respective dates on which the proceeds

ar to be expended as estimated by the Treasurer upon

ea h date of such investment or reinvestment,

but securiti s in the Reserve Fund shall so be SUbject to

redemption a the holder's option at face value or shall mature

at least pr or to the last maturity date of the outstanding

Bonds.

later

s~ch holder, or

Shall mature not

B. Federal Securities and Other Securities. In

Federal Securities (United States Government Securities or

interes s therein or securities unconditionally guaranteed

by the nited States Government) or other securities to the

extent ermitted by law which:

(1) optional Redemption.

to redemption at any time at a

ho der thereof at the option of

(2) Scheduled Maturities.

"quirements then becoming due on the outstanding bonds and other
lle urities p yable from Net Pledged Revenues.
6ec

Se tion 603. Investment of Monies. Any moneys in the

nd Fund, t e Reserve Fund, the Acquisition Fund or the Rebate:count not eeded for immediate use, and for which provision has

t
been oth rwise made expressly therefor, may be invested or

nO
reinvested b the Treasurer of the University:

A. Bank Deposits. By deposit in one or more

commerc °al banks, as hereinafter provided in section 607,

and

No ithstanding the foregoing provisions of this

Section, the accrued interest on the Series 1987 Bonds and the

capitalized °nterest in the amount of $795,775.77 deposited into

the Bond Fun pursuant to the provisions of section 401 hereof

shall only b invested in Federal Securities or in a bank deposit

but, in the case of a bank deposit, only to the extent such

deposit is fully insured by the Federal Deposit Insurance

Corporation 0 if in excess of such insurance is fully secured by

Federal Secu i ties.
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Sec ion 604. Meaning of Mature. For the purpose of

artY such inve tment or reinvestment, securities shall be deemed

t ure at the earliest date on which the obligor is, onto lila
demand, oblig ted to pay a fixed sum in discharge of the whole of

such obligati ns.
Sec ,ion 605. Accounting for Investments. The

securities s purchased as an investment or reinvestment of

moneys in any such book account shall be deemed at all times to

be a part of the account. Except as herein otherwise provided,

any interest or other gain in any book account from any

investments a d reinvestments in securities and from any deposits

of lIloneys in commercial bank pursuant to this Article shall be

credited to the account, and any loss in any book account

resulting fr m any such investments and reinvestments in

securities from any such deposits in a commercial bank shall

be charged 0 debited to the account. No loss or profit in any

account on investments or reinvestments in securities or any

certificates deposit shall be deemed to take place as a result

of fluctuatio in the market quotations of the securities or the

certificates of deposit prior to the sale or maturity thereof.

In the compu ation of the amount in any account for any purpose

hereunder, as herein otherwise expressly provided,

securities a of deposit shall be valued at the

cost thereof (including any amount paid as accrued interest at

the time of urchase of the obligation) and other bank deposits

shall be va ued at the amounts deposited, exclusive of any

accrued inte st or any other gain to the Issuer until such gain

is realized the presentation of matured coupons for payment,

or otherwise The expenses of purchase, safekeeping, sale and

all other e enses incident to any investment or reinvestment of

moneys pursu nt to this Article shall be accounted for as

Operation Maintenance Expenses.

Se ion 606. Redemption or Sale of Investment

§.ecurities. The Treasurer shall present for redemption or sale

on the prev iling market at the best price obtainable any

securities purchased as an investment or reinvestment of
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any loss

made in

in th account whenever it shall be necessary so to do in

rder to pr Ivide moneys to meet any withdrawal, payment or

o sfer fro such account. Neither the Treasurer nor any other
tran
officer of t Issuer shall be liable or responsible for

ulting any such investment or reinvestment
res

d nce wi h this Resolution.accor a
Se tion 607. Character of Funds. The moneys in the

Bond FUnd an the Reserve Fund shall consist either of lawful

D10ney of the united states of America, Federal securities or

other securitiies to the extent permitted by law, or both such

lIloney and su~ securities. Monies deposited in a demand or time

deposit accouht in or evidenced by a certificate of deposit of a

cOllll!lercial b Ink pursuant to Section 602 hereof, appropriately

secured acco ding to the laws of the State, shall be deemed

lawful money f the united states of America.

Sec ion 608. Accelerated Payments. Nothing herein

prevents the ccumulation in any account herein designated of any

lIlonetary requ' rements at a faster rate than the rate or minimum

rate provided therefor in Article V, as the case may be; but no

payment shall be so accelerated if such acceleration shall cause

the Issuer tCil default in .the payment of any obligation of the

Issuer pertJining to the Gross Pledged Revenues or the

Facilities. othing herein requires in connection with the Gross

Pledged Reven es received in any Fiscal Year the accumulation in

any account f r the payment in the Bond Year of Bond Requirements

due in conne tion with any series of bonds or other securities

payable from the Net Pledged Revenues and herein or hereafter

authorized, i excess of such Bond Requirements due in such Bond

Year, or of any reserves required to be accumulated and

maintained t erefor, and of any existing deficiencies, and

Payable from uch account, as the case may be, except as may be

otherwise pro ided herein.

Sec ion 609. Payment of Securities Requirements. The

mOneys credit d to any account designated in Article V hereof for

the payment 0 the Bond Requirements due in connection with any

series of bon s or other securities payable from the Net Pledged
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enues sha 1 be used, without requisition, voucher, warrant or
!leV .
t~her order or authority (other than is contained herein), or

anY other P eliminaries, to pay promptly the Bond Requirements

ayable from such account as such securities become due, upon the

~espective redemption dates, if any, on which the Issuer is

obligated to pay such securities, or upon the respective interest

payment and maturity dates of such securities, as provided

therefor he ein or otherwise, except to the extent any other

~oneys are a ailable therefor.

Se tion 610. Payment of Redemption Premiums.

Notwithstand,ng any other provision herein, this instrument

requires the accumulation in any account designated in Article V

hereof for t e payment of any series of bonds or other securities

payable fro the Net Pledged Revenues of amounts sufficient to

pay not onl the principal thereof and interest thereon but also

the prior re emption premiums due in connection therewith, as the

same become due, whenever the Issuer shall have exercised or

shall have

pertaining

made theref

connection

into such ac

Requirements

ligated itself to exercise a prior redemption option

ereto, except to the extent provision is otherwise

if any prior redemption premium is· due in

erewith. In such event moneys shall be deposited

ount in due season for the payment of all such Bond

without default as the same become due.
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ARTICLE VII

LIENS AND
ADDITIONAL SECURITIES

hereof,

payment

509 and

adoptio

Se tion 701. First Lien Bonds. The Series 1987 Bonds

constitute irrevocable first lien (but not necessarily an

~clusivelY irst lien) upon the Net Pledged Revenues on a parity

with the lie thereon of the Parity Bonds.

Se tion 702. Equality of Parity Bonds. The Series

1987 Bonds nd. any other Parity Bonds are equitably and ratably

secured by a first lien on the Net Pledged Revenues and shall not

be entitled 0 any priority one over the other in the application

of the Net ledged Revenues regardless of the time or times of

~e issuance of the Series 1987 Bonds and any other such Parity

~nds, it be'ng the intention of the Issuer that there shall be

no priority mong the Series 1987 Bonds and any such other Parity

Bonds regard ess of the fact that they may be actually issued and

delivered at different times.

Sea:tion 703. Issuance of Parity securities. Nothing

herein, subj ct to the limitations stated in section 708 hereof,

prevents the issuance by the Issuer of Additional Bonds payable

from the Ne Pledged Revenues and constituting a first lien

thereon on ;; parity with, but not prior nor superior to, the

first lien tihereon of the Series 1987 Bonds, nor prevents the

issuance of Additional Bonds refunding all or a part of the

Parity Bonds but before any such Additional Bonds are authorized

or actually issued (excluding any refunding Additional Bonds

other than a y securities refunding subordinate bonds or other

s~ordinate ecurities as permitted in section 705 hereof):

A. Absence of Default. At the time of the

of the supplemental instrument authorizing the

issuanc of the Additional Bonds as provided in section 708

Issuer shall not be in default in making any

required by sections 504 through 506 and sections

10 hereof.



D. Reduction of Annual Requirements. The respective

annual .and Requirements (including as such a requirement

the amo nt of any prior redemption premiums due on any

B. Historic Earnings Test. The Net Pledged

derived in the Fiscal Year immediately preceding

of the issuance of such Additionai Bonds shall have

least sufficient to pay an amount equal to 130% of

the Maximum Annual Principal and Interest

, Require ents with respect to the Parity Bonds to be paid

during anyone Bond Year in which the then outstanding

parity Bonds and any other Parity Bonds proposed to be

issued (excluding any reserves therefor) are outstanding,

except as hereinafter otherwise expressly provided. For

purpose of this test, Net Pledged Revenues shall be

determi ed after considering payments of Bond Requirements

with re pect to subordinate securities in such Bond Year as

operati,n and Maintenance Expenses.

I c. Adjustment of Pledged Revenues. In any

computa ,ion of such earnings test as to whether or not

Additio al Bonds may be issued as provided in Subsection B

of this Section, the amount of the G;r-oss Pledged Revenues

for the. next preceding Fiscal Year shall be decreased and

may be increased by the amount of loss or gain

conserv tively estimated by an independent accountant

resultif during the Fiscal Year following the completion of

the be erments of, enlargements of, extensions of, and

other mprovements to the Facilities (or anyone or

combina ion thereof), to be acquired wholly or in part with

all or portion of the proceeds of such Additional Bonds,

to the xtent of the estimated gain or loss in revenues from

the use of such additional Facilities, after appropriate

provisict is made for the payment of the operation and

Mainten nceExpenses pertaining thereto; but if additional

housing Facilities are so to be acquired, such estimate

shall be computed on the basis of more than 80%
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Nothing here n, subject to the limitations stated in section 708

hereof, pre ents the Issuer from issuing other additional

securities p yable from the Net Pledged Revenues and having a

lien thereon SUbordinate, inferior and junior to the lien thereon

of the Serie 1987 Bonds and other Parity Bonds.

Se tion 706. Superior Securities Prohibited. Nothing

herein permi s the Issuer to issue Additional Bonds or other

additional s curities payable from the Net Pledged Revenues and

having a lien thereon prior and superior to the first lien

thereon of t e Series 1987 Bonds.

Permitted.Securities705. SubordinateSe tion

redempt on date as of which the Issuer shall have exercised

or sha 1 have obligated itself to exercise its prior

redempt on option by a call of bonds for payment then) shall

be red ced to the extent such Bond Requirements are

schedul d to be paid in each of the respective Bond Years

with mo eys held in trust or in escrow for that purpose, by

any tr st bank located within or without the state,

includi g the known minimum yield from any investment in

Federal Securities and any bank deposits, including any

certifi ate of deposit.

se~tion 704. Certification of Revenues-Additional

fpa~r"i~t:L~==f·:..:t:.::i:..:e=s. A written certification by an independent

accountant hat such annual revenues, when adjusted as

hereinabove provided in Subsections C and D of section 703

bereof, are sufficient to pay said amounts, as provided in

s~section of section 703 hereof, shall be conclusively

presumed to e accurate in determining the right of the Issuer to

authorize, i sue, sell and deliver Additi0J.:lal Bonds. A copy of

~is certifi ation shall be mailed to the Insurer at the address

set forth i section 1103 hereof before Additional Bonds are

issued.

Se
time after

Outstanding,

Outstanding

ion 707. Issuance of Refunding Securities. At any

the Series 1987 Bonds are issued and remain

if the Issuer shall find it desirable to refund any

onds or other Outstanding· securities payable from
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Revenues, such bonds

may be refunded as

d constitu ing a lien upon any Net Pledged

other se urities, or any part thereof,

ovided in he Bond Act.
Se tion 708. Supplemental Resolution. Additional

oth r additional securities payable from any Net Pledged

sha I be issued only after authorization thereof by an

~strument 0 the Issuer stating the purpose or purposes of the

issuance of such additional securities, directing the application

of the proce ds thereof to such purpose or purposes, and fixing

and determi ing the date, principal amount, maturity or

lIlaturities, interest payment dates, designation and numbers

~ereof, the maximum rate or the rate or rates of interest to be

borne thereb , any prior redemption privileges of the Issuer with

respect thereto, and other provisions thereof in accordance with

~is Resolut on. All additional securities shall bear such date,

shall bear such numbers and series designation, letters or

symbols pref xed to their numbers distinguishing them from each

o~er securi y, shall be payable at such place or places, may be

subject to edemption prior to maturity on such terms and

conditions, nd shall bear interest at such rq,te or at such

different or varying rates per annum and payable on such dates,

as may be fi ed by instrument or other document of the Issuer.
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ARTICLE VIII

MISCELLANEOUS PROTECTIVE COVENANTS

Sec ion 801. General. The Issuer hereby particularly

~venants and agrees with the Owners of the Series 1987 Bonds and

Jakes provisi ns which shall be a part of its contract with such

owners to t e effect and with the purpose set forth in the

following pro isions and sections of this Article.

Sec Performance of Duties. The Issuer shall

faithfUllY an punctually perform, or cause to be performed, all

duties with respect to the Gross Pledged Revenues and the

Facilities re ired by the Constitution and laws of the State and

various inst of the Issuer, including, without limitation,

the making collection of reasonable and sufficient fees,

utes and ot charges for services rendered or furnished by or

the use of Facilities, as herein provided, and the proper

segregation the proceeds of the Series 1987 Bonds and of any

securities h reafter authorized and the Gross Pledged Revenues

and their a plication from time to time to the respective

accounts prov ded therefor.

Sec ion 803. Contractual Obligations. The Issuer

shall perform all contractual obligations undertaken by it toward

the sale of the Series 1987 Bonds by the Issuer and their

purchase by t e Purchasers, and any other agreements relating to

the Series 1 87 Bonds, the Gross Pledged Revenues, the Project,

or the Facil< ties, or any combination thereof, with any other
persons.

Sec ion 804. Further Assurances. At any and all times

the Issuer s all, so far as it may be authorized by law, pass,

make, do, exe ute, acknowledge, deliver, and file or record all

and every su further inst<ruments, acts, deeds, conveyances,

assignments, ransfers, other documents and assurances as may be

necessary or desirable for the better assuring, conveying,

granting, ass' gning and confirming all and singular the rights,

the Net Pledg d Revenues, other moneys pledged for the payment of
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r ies 1987 Bonds and other moneys and accounts herebytbe se
dged or ssigned, or intended so to be, or which the Issuer

pIe

Y
hereafte become bound to pledge or to assign, or as may be

JIIa
reasonable required to carry out the purposes of this

Resolution d to comply with the Bond Act. The Issuer shall at

all times, 0 the extent permitted by law, defend, preserve and

protect the ledge of the Net Pledged Revenues and other moneys

~d accounts pledged hereunder and all the rights of every Owner

of any serie 1987 Bond hereunder, against all claims and demands

of all perso s whomsoever.

5e tion 805. Conditions Precedent. Upon the date of

issuance of any Series 1987 Bonds, all conditions, acts and

things requi ed by the Constitution or statutes of the State,

including, w thout limitation, the Bond Act, or this Resolution,

to exist, to have happened and to have been performed precedent

to or in the issuance of the Series 1987 Bonds shall exist, have

happened, an have been performed; and the Series 1987 Bonds,

together wi all other obligations of the Issuer, shall not

contravene a y debt or other limitation prescribed by the State

constitution or statutes.

5e tion 806. Efficient Operation and Maintenance. The

Issuer shall at all times operate the Facilities properly and in

a sound and economical manner; and the Issuer shall maintain,

preserve and keep the same properly or cause the same so to be

maintained, reserved, and kept, with the appurtenances and every

part and thereof in good repair, working order, and

condition, d shall from time to time make or cause to be made

all necessa and proper repairs, replacements and renewals so

that at all imes the operation of the Facilities may be properly

and advanta ously conducted. All salaries, fees, wages and

other compen ation paid by the Issuer in connection with the

maintenance, repair and operation of the Facilities shall be

reasonable a d proper.

5e tion 807. Payment of Governmental charqes. The

Issuer shall payor cause to be paid all taxes and assessments or

other munici al or governmental charges, if any, laWfully levied
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agents and employees of the Issuer shall not take

such manner or to such extent as might prejudice

for the payment of the Bond Requirements of the

the

pon or in respect of the Facilities, or upon any

or upon any portion of the Gross Pledged Revenues,

shall become due, and shall duly observe and comply
Wlien
lIith all va id requirements of any municipal or governmental

authority re ative to the Facilities or any part thereof, except

for any peri d during which the same are being contested in good

faith by pro er legal proceedings. The Issuer shall not create

or suffer to be created any lien or charge upon the Facilities or

any part the eof,or upon the Gross Pledged Revenues, except the

pledge and 1 en created by this instrument for the payment of the

Bond Require ents due in connection with the Series 1987 Bonds,

and except a herein otherwise permitted. The Issuer shall pay

or cause to be discharged or shall make adequate provision to

satisfy and 0 discharge within sixty (60) days after the same

shall become payable, all lawful claims and demands for labor,

materials, s pplies or other objects, which, if unpaid, might by

law become a lien upon the Facilities, or any part thereof, or

the Gross P edged Revenues; but nothing herein requires the

Issuer to pa or to cause to be "discharged or to make provision

for any suc tax, assessment, lien or charge, so long as the

validity the eof is contested in good" faith and by appropriate

legal procee

Se Protection of Security. The Issuer and

any

the security

Parity Bonds

Se 809. Prejudicial Action Prohibited. No

contract sha 1 be entered into nor any other action taken by

which the ri hts of any holder or Owner of any Parity Bond might

be prejudici lly and materially impaired or diminished.

Se tion 810. Prompt Payment of Bonds. The Issuer

shall prompt y pay the Bond Requirements of every Series 1987

Bond issued ereunder and secured hereby at the places, on the

dates, and i the mann~r specified herein according to the true

intent and m aning hereof.
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S ction 81.1. Other Liens. Other than as provided

Ilerein or i the proceedings relating to the Series 1.978 Bonds,

~e series 1.984 Bonds and the Series 1.986 Bonds, there are no

liens or encumbrances of any nature whatsoever on or against the

Facilities, or any part thereof, or on or against the Net Pledged

Revenues de ived or to be derived.

section 81.2. Corporate Existence. The Issuer shall

JIlaintain it~ corporate identity and existence so long as any of

the series 1.987 Bonds remain outstanding, unless another body

corporate a d politic by operation of law succeeds to the powers,

privileges, rights, liabilities, disabilities, duties and

immunities f the Issuer and is obligated by law to operate and

maintain th Facilities and to fix and collect the Gross Pledged

Revenues as herein provided without adversely and materially

affecting a any time the privileges and rights of any Owner of

any outstan ing Series 1.987 Bond.

SItion 81.3. Competing Facilities. As long as any of

the Series 987 Bonds remain Outstanding, the Issuer shall not

grant any f anchise or license to any competing facilities, so

~at the Gr Pledged Revenues shall not be sufficient to meet

requirement of the rate maintenance covenant in

Section 820ereof.

tion 81.4. Loss from Condemnation. If any part of

~e Facilit' es is taken by the exercise of a power of eminent

domain, the amount of any award received by the Issuer as a

result of s ch taking shall be paid into the Capital Fund or

another cap~tal account pertaining to the Facilities for the

purposes thJreof, or shall be applied to the payment of the

Outstanding Parity Bonds and Series 1.978 Bonds at maturity or

prior theret if the authorizing proceedings authorize the prior

-redemption 0 such securities, or held as a reserve for deposit

sUbsequently into such a capital improvement account or for such

prior redemp ion of securities or for both such deposit and such

redemption, s the Issuer may determine.

Se tion 81.5. Competent Manaqement. The Issuer shall

employ expe . enced and competent management personnel for the
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· 'lities, w 0 shall have full control over the Facilities and
yacl
fIIal l operat the Facilities for the Issuer, sUbj ect to the

sonable co trol by and direction of the Issuer.rea
Sec ion 816. Employment of Management Engineers. If

Issuer de aults in paying the Bond Requirements of the Series
tile " ldd1987 Bonds or any other securl.tl.es payable from the Net P e ge

enues promttlY as the same fall due, or in the keeping of theReV .
covenant cont ined in section 820 hereof, and if such default

continues for a period of sixty (60) days, or if the Net Pledged

Revenues in a y Fiscal Year fail to equal at least the amount of

the Bond Re irements of the outstanding Parity Bonds and any

other securi ies (including all reserves therefor specified in

the authorizi g proceedings, including, without limitation, this

Resolution) ayable from the Net Pledged Revenues in the Bond

Year, the Is uer shall retain a firm of competent management

engineers ski led in the operation of such Facilities to assist

the manageme t of the Facilities so long as such default

continues or so long as the Net Pledged Revenues are less than

the amount he einabove designated in this section.

Sec ion 817. Fidelity Bonds. Each official of the

Issuer or ot er individual having custody of any Gross Pledged

Revenues or f any other moneys pertaining to the Facilities,

including, wi hout limitation, bond proceeds, or responsible for

the handling f such moneys, shall be bonded at all times in an

amount of at least $100,000.00, which bond shall be conditioned

Upon the pr per application of such moneys (but need not

necessarily b limited thereto). The costs of each such bond or

a reasonably allocated share of the costs of any such blanket

bond, shall e regarded and paid as operation and Maintenance
Expenses.

Sec ion 818. BUdgets. The Issuer shall annually and

at such other times as may be provided by law prepare and adopt a

bUdget pertai ing to the Facilities.

Sec ion 819. Reasonable and Adequate Charges. While

the Series 1987 Bonds and any other securities payable from the

Net Pledged evenues, or any of them, remain Outstanding and
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under

B.

A.

respect

other

both

(includi

C.

O. & M. Expenses. An amount equal to the annual

and Maintenance Expenses for such Fiscal Year,

in such expenses all Bond Requirements with

securities payable from Net Pledged Revenues

n Parity Bonds and all amounts owed to the Insurer

terms of the Financial Guaranty Agreement.

Principal and Interest. An amount equal to 130% of

principal of and the interest on the Series 1987

all other Parity Bonds payable in such Fiscal Year

g the reserve therefor), and

Deficiencies. Any amounts required to meet then

deficiencies pertaining to any fund or account

g the Rebate Account) relating to the Gross Pledged

or any securities payable therefrom; but the

forego in rate maintenance covenant is subject to compliance

by the ssuer with any legislation of the United states of

-64-

~paid, the ees, rates and other charges due to the Issuer for

tbe use of r otherwise pertaining to and services rendered by

tbe Faciliti s to the Issuer and to other users shall be

sonable a ~ just, taking into account and consideration pUblic
tea
interests an needs, the cost and value of the Facilities, the

operation an Maintenance Expenses, the proper and necessary

allowances the depreciation thereof, and the amounts

necessary to eet the Bond Requirements of all Outstanding Parity

Bonds and th Series 1978 Bonds and any other securities payable

from the Ne Pledged Revenues, including, without limitation,

reserves and eplacement accounts therefor.

Sec ion 820. Adequacy and Applicability of Charges;

Rate Mainten ce Covenant. There shall be charged against users

of service p rtaining to and users of the Facilities, including

the Issuer, but not necessarily all such users, except as

provided in section 821 hereof, such fees, rates and other

charges so t at the Gross Pledged Revenues shall be adequate to

meet the re irements of this and the preceding sections hereof.

Such charges pertaining to the Facilities shall be. at least

sufficient to pay in each Fiscal Year:



America r the state or any regulation or other action taken

bY the ederal Government or any state agency or political

subdivis on of the state pursuant to such legislation, in

the exe of the police power thereof for the pUblic

welfare, which legislation, regulation or action limits or

otherwis inhibits the amounts of fees, rate and other

charges due to the Issuer for the use of or otherwise

pertaini g to and all services rendered by the Facilities,

includin , without limitation, increases in the amounts of

such cha ges. All of such Gross Pledged Revenues, including

any reve ues received from the Issuer, shall be SUbject to

distribu ion to the payment of Operation and Maintenance

Expenses to the payment of the Bond Requirements of all

securiti s payable from the Net Pledged Revenues, including

reasonab e reserves therefor, and to the funding of the

Rebate F nd, as herein specifically provided.

Sec ion 821. Limitations upon Free Service. No free

service or cilities shall be furnished by the Facilities,

except as her inafter provided. If the Issuer elects to use the

Facilities or any part thereof, any· such use will be paid for

from the Issu r's general fund or from other available revenues

other than Gr ss Pledged Revenues at the reasonable value of the

use so made, ut during any Fiscal Year in which surplus revenues

from the Faci ities are available for use pursuant to Section 514

hereof, the I suer need not pay for any such use by the Issuer of

any properti s which are part of the Facilities or services

pertaining th reto. All the income derived from the operation of

the Facilitie is to be used and to be accounted for in the same

manner as an other income derived from the operation of the
Facilities.

Sec
forthwith and

Series 1987 B

other charge

ReSOlution, i

ion 822. Levy of Charges. The Issuer shall

in any event prior to the delivery of any of the

nds, fix, establish and levy the fees, rates and

which are required by Section 820 of this

such action is necessary therefor. No reduction

-65-



Unless the Issuer determines

Unless the Issuer has fully

of Article V of this Resolution

Year immediately preceding such

or any other existing rate

lication.A.

initia or existing rate schedule for the Facilities may

complied with the provisions

for at 1 ast the full Fiscal

reductio of the initial

schedule, and

B. Sufficient Revenues.

-66-

that the estimated revenues resulting from the proposed rate

schedule for the Facilities, after the schedule's proposed

reduction, shall be at least sufficient to pay the sum of:

I (1) An amount equal to the Operation and

Mai tenance Expenses for the next Fiscal Year,

inc uding in such expenses all Bond Requirements for

suc Fiscal Year with respect to securities payable

fro Net Pledged Revenues other than Parity Bonds, and

(2) An amount equal to 130% of both the principal

of nd the interest on the Series 1987 Bonds, and any

oth r·Parity Bonds for the next Fiscal Year.

Sec ion 823. Collection of Charges. The Issuer shall

cause all fles, rates and other charges pertaining to the

Facilities to be collected as soon as reasonable, shall prescribe

and enforce rules and regulations or impose contractual

obligations fCllr the payment of such charges, and for the use of

the FacilitiJs, and shall provide methods of collection and

penalties, to the end that the Gross Pledged Revenues of the

Facilities sh 11 be adequate to meet the requirements of this

Resolution an any other instruments supplemental thereto.

Sec ion 824. Maintenance of Records. So long as any

of the Serie 1987 Bonds remain outstanding, proper books. of

record and a1count shall be kept by the Issuer, separate and

apart from alf other records and accounts, showing complete and

correct entri s of all transactions relating to the Gross Pledged

Revenues or 0 the Facilities or to both. Such books shall

include (but not necessarily be limited to) monthly records
Showing:



A. Numbers. The number of users by classes to the

extent'appropriate and in the form kept by the Issuer,

B. Receipts. The Gross Pledged Revenues received from

charges by classes of users, and moneys otherwise received

pertaining to the Facilities,

c. Expenses. A detailed statement of the expenses of

the Faci ities,

D. Payments. A detailed statement of amounts credited

to varic us accounts for the payment of the operation and

Maintenance Expenses and of Series 1987 Bonds and any other

securities, payable from the Net Pledged Revenues, and

reserves therefor, and

E. Other withdrawals. The amounts of any other

withdraw~ls from or payments with the Gross Pledged

Revenues the proceeds of any securities payable therefrom,

and any moneys pertaining to the Facilities and otherwise

desired.

Sec~ion 825. Possession of Records. All requisitions,

requests,,'cer ificates, opinions and other documents received by

any individucl on behalf of, the Issuer in connection with the

Facilities u'der the provisions of this Resolution shall be

retained in h s possession or in the Issuer's official records.

Sec ion 826. Inspection of Records. Any Owner or

Owners of in xcess of 10% or more of the principal amount of the

Series 1987 Ionds, any duly authorized agent or agents of such

Owners, or th~ Purchasers shall have the right at all reasonable

times to insp ct all records, accounts and data relating thereto,

concerning th Facilities or the Gross Pledged Revenues, or both,

to make copie of such records, accounts and data, and to inspect

the Facilitie and all properties comprising the Facilities.

Sec ion 827. Audits Required. The Issuer, within

ninety (90) dhys following the close of each Fiscal Year, shall

,Continue to o'-der an audit for the Fiscal Year of such books and

accounts to k e made forthwith by an independent accountant, and

order an audi~ report showing the receipts and disbursements for

each account ertaining to the Facilities or to the Gross Pledged
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A statement in detail of the income and

llowing:

Statement.

audit report,

proper by th

include the f
A.

ues or to both. Each such audit report shall be available
!laven '

inspecti n by the Purchasers or any Owner of any of the
,tor , d' thO k' f th'eS 1987 onds. All expenses ~ncurre ~n e ma ~ng 0 e
serlo .
eudits and re orts required by this section shall be regarded and

'd as opera ion and Maintenance Expenses.pal.
Sec ion 828. Contents of Audit Reports. Each such

in addition to whatever matters may be thought

accountant to be included in the report, shall

expendit res of the Facilities for the audit period,

includin , without limitation, a statement of:

(1) The Gross Pledged Revenues,

(2) The Net Pledged Revenues,

(3) The amount of any capital expenditures

per aining to the Facilities for the audit period, and,

(4) The profit and loss for the' audit

per'od.

B. Balance Sheet. A balance sheet as of ,the end of

such fis al year, including, without limitation, the amounts

on hand, both cash and investments, in each of the accounts

created by the various instruments and other proceedings

authoriz 'ng the issuance of Outstanding series 1987 Bonds

and any other Outstanding securities payable from the Net

Pledged evenues.

C. Accountant's Comment. The accountant's comment

regardin the Issuer's methods of operation and accounting

practice and the manner in which the Issuer has carried out

the requ'rements of this Resolution and any other instrument

and ot~er 'proceedings authorizing the issuance of

Outstand'ng bonds or any other Outstanding securities

payable rom the Net Pledged Revenues, and the accountant's

recommen ation for any change or improvement in the

operatio of the Facilities, as the accountant deems

appropri te;
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insurance policies

setting out as to

A list of theInsurance List.

at the end of the audit period,

cy:

(1) The amount of the policy,

(2) The risks covered,

(3) The name of the insurer, and

(4) The expiration date of the policy; and

Recapitulation. A recapitulation of each account

by the various instruments, and any other

gs authorizing the issuance of outstanding bonds

other Outstanding securities payable from the Net

evenues, into which account are put moneys derived

E.

D.

created

proceedi

and any

Pledged

from:

in force

each pol

(1) The operation of the Facilities,

(2) Any sale of Federal Securities,

(3) Any sale of the Outstanding bonds and any

r such Outstanding securities of the Issuer, and

(4) Any sale of any other p:operties thereof;

such an lysis to show the balance in such account at the

beginnin of the audit period, the'deposits and withdrawals

during uch period, and the balance at the end of such

period.

Sec ion 829. Distribution of Audit Reports. The

Issuer agree to furnish by first-class mail, postage prepaid,

forthwith, in any event within ninety (90) days from the time

each audit r port is prepared and filed with the Issuer, a copy

of such repor to the Owner of any of the Outstanding Series 1987

Bonds at his equest, and without request to each:

A. Purchasers. The Purchasers, or any successors

thereof own to the Treasurer, and

B. Paying Agent. The Paying Agent, or any successor

thereof own to the Treasurer, and

py of each such report shall be kept on file in the

records of t e Issuer for public inspection, and the Purchasers

shall have t to discuss with the Issuer or with the

individual m audit and report the contents thereof and
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uch additional information as they "may reasonably

Se ion 830. Insurance and Reconstruction. The Issuer

6ha11 at all imes maintain fire and extended coverage insurance,

workmen's com ensation insurance, public liability insurance, and

all such ot er insurance as is customarily maintained with

respect to F cilities of like character against loss of or damage

to the Facil ties and against public and other liability to the

extent reaso ably necessary to protect the interests of the

Issuer and f each holder or Owner of a bond or any other

security pay the Net Pledged Revenues, except as herein

otherwise pr vided. If at any time the Issuer is unable to

obtain insur nce to the extent provided herein, the Issuer shall

maintain su, h insurance to the extent it is reasonably

obtainable. If any useful part of the Facilities shall be

damaged or . estroyed, the Issuer shall, as expeditiously as

possible, and diligently prosecute the repair or

replacement damaged or destroyed pro~erty so as to restore

the same to The proceeds of any such property insurance

pertaining t the Facilities shall be payable to the Issuer and

shall be app to the necessary costs involved in such repair

and replacem nt and to the extent not so applied, shall be

deposited in the Income Fund as Gross Pledged Revenues. If the

costs of repair and replacement of the damaged or destroyed

property exc ed the proceeds of such property insurance available

for payment of the same, moneys in the Capital Fund and the

Income Fund may be used to the extent necessary for such

purposes, as permitted by sections 511 and 514 hereof.

Se tion 831. Reliability and Payment. Insurance

required by ection 830 hereof shall be carried with a reliable

insurance co pany or companies authorized to do business in the

State or m be self-insured if deemed prudent under the

circumstance and the premiums on such insurance, or, in the

eVent of ins rance pertaining to the Gross Pledged Revenues or

the Faciliti s, or both, and also to other unrelated revenues or

unrelated fa ilities, or both, an allocable and pro rata share of
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policies

to which

the occurrence of

insurance

Maintenance Expenses

than by the Issuer

Upon

the

~b premium, shall be paid as Operation and

~ept for a y such costs defrayed other

suant to c ntract with it or otherwise.

Sec lion 832. Proof of Loss.

or damages covered by any of

in ection 830 hereof from one or more causes

is ade therein, the Issuer will cause to be made due

and will cause to be done all things necessary to

ins ring companies to make payment in accordance with

of 4UCh policy or policies.

sec1ion 833. Tax Covenant. The Issuer covenants for

~e benefit of the Owners of the Series 1987 Bonds that it will

not make any r.se of the proceeds of the Series 1987 Bonds, any

f~ds reaSOna~lY expected to be used to pay the principal of or

interest on le series 1987 Bonds, or any other funds of the

Issuer, and 'II not make any use of the Proj ect, which would

cause the int rest on the series 1987 Bonds to become sUbject to

federal inco e taxation under the Tax Code (except for the

alternative m nimum tax imposed on corporations by section 55 of

the . Tax Code and except for the environmental tax imposed on

corporations section 59A of the Tax Code, as amended) or

subject the Ifsuer to any penalties under section 148 of the Tax

Code, and thar it will not take any action or omit to take any

action with respect to the Series 1987 Bonds, the proceeds

thereof or t b Project, if such action or omission would cause

the interest the series 1987 Bonds to become subject to

federal taxation under the Tax Code (except for the

alternative m nimum tax imposed on corporations by Section 55 of

the Tax Code and except for the environmental tax imposed on

corporations y Section 59A of the Tax Code, as amended) or
Ithe Issuer to any penalties under Section 148 of the Tax

The Issuer further covenants, represents and

the procedures set forth in any certificate signed

of the Issuer implementing the above covenant shall

with to the extent necessary to maintain the

interest on the Series 1987 Bonds from federal

complied

elCemption of

warrants that

by an officer
be

SUbject

Code.
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!fIcome taxat on or to avoid the application of any penalties

under the Ta Code (except to the extent noted in the foregoing

visions 0 this paragraph). The foregoing covenants shall
pro

ain in fu I force and effect notwithstanding the defeasance of
reDl
~y series 1 87 Bonds pursuant to section 901 hereof or any other

provision he eof until the date which is 60 days after the final

lIIaturity dat or earlier prior redemption date of all of the

series 1987 onds.
Al of the amounts on deposit in any fund or account

created under this Resolution, and all amounts pledged to the

. payment of t~e Series 1987 Bonds, shall be invested in compliance

with the re~irements of this section. Amounts on deposit in the

Rebate Accou t shall not be sUbject to the lien and pledge of

this Resolution, to the extent that such amounts are required to

be paid to t e united states Treasury. The Issuer shall withdraw

from the In ome Fund for deposit into the Rebate Account, as

provided in ection 512 hereof, amounts required to be deposited

into the Reb te Account from time to time. Upon receipt of an

opinion of n tionally recognized bond counsel that the balance in

the Rebate .A count is in excess of the amount required by this

Section to b included therein, such excess shall be transferred

to the

Se 834. List of Bondholders. The Paying Agent

will keep on file at its principal office a list of the names and

addresses of the Owners of all series 1987 Bonds which are from

time to time registered on the registration books in the hands of

the Paying gent as registrar for the Series 1987 Bonds. At

reasonable t mes and under reasonable regulations established by

the Paying A ent, said list may be inspected and copied by the

Issuer or by the Owners (or a designated representative thereof)

of 10% or m re in principal amount of Series 1987 Bonds then

Outstanding, such ownership and the authority of any such

designated epresentative to be evidenced to the reasonable

satisfaction of the Paying Agent.

Se tion 835. Insurer as Third Party Beneficiary. The

Insurer is a third-party beneficiary to this Resolution and that
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tile terms, c nditions and obligations contained herein which

~efit the I surer are enforceable by the Insurer in accordance

with termS of the Resolution.
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ARTICLE IX

MISCELLANEOUS

Sect °on 901. Defeasance. When all Bond Requirements

of the series 987 Bonds have been duly paid, the pledge and lien

Jl)d all obliga ions hereunder (except as specifically provided)

shall thereby e discharged and the Series 1987 Bonds shall no

longer be deem d to be Outstanding within the meaning of this

Ilesolution. T ere shall be deemed to be such due payment when

tile Issuer has placed in escrow or in trust with a trust bank

located withi or without the State, an amount sufficient

(including the known minimum yield available for such purpose

from Federal S curities (as defined in Section 603 B) in which

such amount wh lly or in part may be initially invested) to meet

all Bond Requ °rements of the Series 1987 Bonds, as the same

become due to he final maturities of the Series 1987 Bonds or

upon any rede ption date as of which the Issuer shall have

exercised or s all have obligated itself to exercise its prior

redemption opt °on by a' call of the Series 1987 Bonds for payment

on such redemp ion date. The Federal Securities shall become due

on 'or prior to the respective times on which the proceeds thereof

shall be neede , in accordance with a schedule established and

agreed upon be ween the Issuer and such bank at the time of the

creation of th escrow or trust, or the Federal Securities shall

be Subject to edemption at the option of the holders thereof to

assure such av ilability as so needed to meet such schedule.

The ssuer's obligations under this Resolution shall

not be termina ed prior to full payment to the Insurer of all

amounts due i under the Surety Bond of the Insurer and the

Financial Gua nty Agreement as provided for in Section 517
hereof.

Sect °on 902. Delegated Powers. The officers of the

Issuer be, and they hereby are, authorized and directed to take

all steps nece sary or appropriate to effectuate the provisions

Of this Resolu ion, including, without limitation:

,
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the pub ic distribution of the Series 1987 Bonds by the

Purchas rs and their associates.

F. Pavinq Aqent Aqreement. The preparation, execution

and del~very of an agreement with the Paying Agent setting

forth i s duties and responsibilities.

G. Bond Sale. The sa1.e °and issuance of the Series

The printing of the Series 1987

limitation, the printing on each

copy of bond counsel's approving

tes as may be reasonably required by the

s, relating, inter alia, to:

(1) The signing of the Series 1987 Bonds,

(2) The tenure and identity of the officials of

Issuer,

(3) The exemption of interest on the Series 1987

ds from federal income taxation,

(4) The delivery of the Series 1987 Bonds and the

eipt of the bond purchase price, and

(5) If it is in accordance with fact, the absence

of litigation, pending or thre~tened, affecting the

va idity thereof;

D. Information. The assembly and dissemination of

financi 1 and other information concerning the Issuer and

the Ser'es 1987 Bonds;

Official statement. The preparation, execution and

delive of an official statement for use in connection with

A. Printing Bonds.

Bonds, 'ncluding, without

bond of a certified true

opinion;

B. Bond Purchase Agreement. The execution of the Bond

Purchas Agreement in the form presented on the date hereof.

C. Final Certificates. The execution of such

certific

Purchas

1987 BOldS pursuant to the provisions of this

Se tion 903. Statute of Limitations.

Resolution.

No action or

suit based u on any bond or other obligation of the Issuer shall

be commenced after it is barred by any statute of limitations

Pertaining t ereto. Any trust or fiduciary relationship between

the Issuer a d the holder of any bond or other obligee regarding
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~y such obli ation shall be conclusively presumed to have been

P
udiated on the maturity date or other due date thereof unless

re
tbe bond is resented for payment or demand for payment of any

h other ob igation is otherwise made before the expiration of
6uc
tbe applicab e limitation period. Any moneys from whatever

60urce deriv remal.nl.ng in any account reserved, pledged or

otherwise hel for the payment of any such obligation, action or

6uit for the ~ollection of which has been barred, shall revert to

the Income Fu d, unless the Issuer deems it in the best interests

of the public so to do and orders such payment to be made.

Secuion 904. Evidence of security Holders. Any

request, consrnt or other instrument which this Resolution may

require or m y permit to be signed and to be executed by the

owner of anyeries 1987 Bonds or holder of other securities may

be in one 0 more instruments of similar tenor and shall be

signed or 11 be executed by each such Owner or holder in

person or by his attorney appointed in writing. Proof of the

execution of ny such instrument or of an instrument appointing.
. any such atto ney, or the holding by any person of the securities

pertaining th reto, shall be sufficient for any purpose of this

Resolution (e cept as otherwise herein expressly provided) if

made in the f'llowing manner:

A. Proof of Execution. The fact that the date of the

execution by ny Owner of any Series 1987 Bonds or the owner or

hOlder of oth r securities or his attorney of such instrument may

be provided b. the certificate, which need not be acknowledged or

verified, of n officer of a bank or trust company satisfactory

to the Payin Agent or of any notary public or other officer

authorized to take acknowledgements of deeds to be recorded in

the state in which he purports to act, that the individual

signing such equest or other instrument acknowledged to him the

execution th eof, or by an affidavit of a witness of such

execution, d y sworn to before such notary public or other

Officer; the uthority of the individual or individuals executing

any such ins rument on behalf of a corporate holder of any

securities be established without further proof if such
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consideration in full conformity with law.

ion 906. Immunities of Purchaser. The Purchasers

thereof are under no obligation to any Owner

Bonds for any action that they mayor may not

pect of anything that they mayor may not do by

information contained. in any reports or other

for a valuabl

Sec

instrument i signed by an individual purporting to be the

esident or ice-president of such corporation with a corporate
pr
seal affixed nd attested by an individual purporting to be its

secretary or an assistant secretary; and the authority of any

person or per ons executing any such instrument in any fiduciary

or representa ive may be established without further proof if

such instrume t is signed by a person or persons purporting to

act in such f' duciary or representative capacity.

Sec ion 905. Warranty Upon Issuance of Series 1987

Bonds. Any S ries 1987 Bonds authorized as herein provided, when
~

duly executed and delivered for the purpose provided for in this

Resolution sh 11 constitute a warranty by and on behalf of the

Issuer for the benefit of each and every future Owner of any of

the Series 19 7 Bonds that the Series 1987 Bonds have been issued

and any

of the Series

take or in

reason of

Resolution,

referred.

documents

partners,

Purchasers

by them under the provisions of this

the information and Official statement

immunities and exemptions from liability of the

any associates thereof hereunder extend to their

tors, successors, employees and agents.

Sect'on 907. Prior Contracts. Nothing herein impairs

the Issuer's obligation of contracts with any person in

connection wit the Issuer, inclUding, without limitation:

A. ledged Revenues. The Net Pledged Revenues,

B. butstandin Bonds. The Outstanding Series 1986

Bonds, Se ies B 1984 Bonds and Series 1978 Bonds,

C. rior Bond Resolutions. The resolutions

authorizi g the outstanding securities payable from Net

Pledged R venues,

D. acilities. The Facilities, or
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E. Combination. Any combination thereof. If any

herein is inconsistent with any provision in any

existin contract pertaining to the Issuer so as to affect

prejudi ially and materially the rights and privileges

thereun r, so long as such contract shall remain viable,

valid a d in effect such provision therein shall control

such in onsistent provision herein and the latter provision

subject and subordinate to such provision in such

existin contract.

or
Government,

subdivision

of the polic

public welfa

exercise her

cannot

inhibit

thereby

Se ion 908. Police Power. Nothing herein prohibits

otherwise limits or inhibits the exercise by the Federal

he state, any agency thereof or any political

hereof, including, without limitation, the Issuer,

power, i.e., essential governmental powers for the

The provisions hereof are subject to any proper

after of the police power thereby. The Issuer

away the police power thereof nor limit or

by ontract the proper exercise of the police power

and t is"Resolution does not purport to do so.

Se ion 909. Concerning the Paying Agent. N6rwest

Bank Casper, National Association, in casper, Wyoming, is hereby

appointed th Paying Agent of the Issuer for the payment of the

Bond Require ents of the Series 1987 Bonds. If the Paying Agent

initially ap ointed hereunder shall resign, or if the Issuer

shall reason bly determine that it is necessary or desirable to

remove the P ying Agent, the Issuer may, as long as no event of

defaultexis s hereunder, appoint a successor Paying Agent. No

resignation r dismissal of the paying Agent may take effect

until a suc essor is appointed. Each successor Paying Agent

shall be a ank or trust company with its principal corporate

trust office State and which is a "trust bank" as defined

in the Bond
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SeCtiOn 1001. Owner's Remedies. Each Owner of any

1987 ond shall be entitled to all of the privileges,series
rights and re edies provided or permitted in the Bond Act, and as

otherwise pr Ivided by law or in equity or by other statute,

except as P ovided in sections 206 through 210 hereof, but

swject to th provisions herein concerning the pledge of and the

covenants and the "other contractual provisions concerning the Net

Pledged Reven es and the proceeds of the Series 1987 Bonds.

Sec ion 1002. Right to Enforce Payment. Nothing in

this Article affects or impairs the right of any Owner of any

series 1987 B nd to enforce the payment of the Bond Requirements

due in connec ion with his Series 1987 Bond at the time and the

place express d in the Series 1987 Bonds.

Sec ion 1003. Events of Default. Each of the

following eve ts is hereby declared an Event of Default, that is

to say:

ARTICLE X

PRIVILEGES, RIGHTS AND REMEDIES

Nonpayment of Principal and Premium. Payment of

ipal of any of the Series 1987 Bonds, or any prior

n premium due in connection therewith, or both, is

when the same becomes due and payable, either at

or by proceedings for prior redemption, ormaturity

otherwis ;

A.

the prin

redempti

not mad

B. Nonpayment of Interest. Payment of any installment

of inte st on the Series 1987 Bonds is not made when the

same bec mes due and payable;

C. Incapable to Perform. The Issuer for any reason is

rendered incapable of fUlfilling its obligations hereunder;

D. Nonperformance of Duties. The Issuer fails to

carry ou and to perform (or in good faith being incapable

of the p rformance of) all acts and things lawfully required

to be arried out or to be performed by it under any

contract relating to the Gross Pledged Revenues or to the
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by the

creditor

-80-

yacilit'es, or otherwise, including, without limitation,

this Re olution or an event of default under the Financial

Guarant Agreement and including failure to maintain the

Reserve Requirement as required herein, and such failure

continu s for sixty (60) days after receipt of notice from

either he Purchasers of the Series 1987 Bonds or from the

ten percent (10%) in aggregate principal amount of

the 1987 Bonds and other Parity Bonds then

outstan

entered

petition

bankrupt

similar

E. Bankruptcy. The dissolution or liquidation of the

Issuer r the filing by the Issuer of a voluntary petition

in bank ptcy, or the admission in writing by the Issuer of

its inab'lity to pay its debts as they mature, or failure by

the Iss promptly to lift or suspend any execution,

or attachment of such consequence as will impair

to carry on its operations generally, or

of the Issuer as a bankrupt or insolvent, or an

assignme t by the Issuer for the benefit of its creditors,

or the PPlication for or consent to, by the Issuer of the

appointm nt of any receiver, trustee or similar officer for

it or f r all or any substantial part of the Facilities, or

such rec iver, trustee or similar officer. shall be appointed

pplication or consent of the Issuer, or the entry

ssuer into an agreement of composition with its

, or the institution by or against the Issuer (by

application, answer, consent or otherwise) of any

y, insolvency, reorganization, arrangement or

proceeding related to it, under the Federal

y Code, as amended, or under any similar act which

acted·or under any similar state statute.

F. Appointment of Receiver. An order or decree is

a court of competent jurisdiction with the

consent r acquiescence of the Issuer appointed a receiver

ers for the Facilities or for the Gross Pledged

Revenues and any other moneys sUbject to the lien to secure

the paym nt of the Series 1987 Bonds, other Parity Bonds and



the Sec nd Lien Bonds, or both such Facilities and such

moneys, r if an order or decree having been entered without

the con ent or acquiescence of the Issuer, is vacated or

discharg d or stayed on appeal within sixty (60) days after

entry; a d
Default of any Provision. The Issue makes any

'n the due and punctual performance of any other of

esentations, covenants, conditions, agreements and

visions contained in the Series 1987 Bonds or in

olution on its part to be performed, and if such

ontinues for sixty (60) days after written notice

such default and requiring the same to be

given to the Issuer by either the Purchasers of

s 1987 Bonds or by the Owners of ten percent (10%)

ipal amount of the Series 1987 Bonds then

G.

default

the rep

other p

this Re

default

specifyi

remedied

the seri

in pri

outstand

1004. Remedies for Defaults. Upon the

happening an continuance of any of the eyents of default, as

provided in ection 1003 hereof, then and in every case the

Qjmers of not less than ten percent (10%)" in principal amount of

the Series 987 Bonds then outstanding, including, without

limItation, Paying Agent or" trustee therefor, may proceed

against the suer or the Insurer if the latter has not met its

Obligations ~der the surety Bond of the Insurer or the insurance

policy of t Insurer relating to the Series 1987 Bonds to

protect and 0 enforce the rights of any Owner of Series 1987

Bonds and oth r Parity Bonds under this Resolution by mandamus or

tiy other suit action or special proceedings in equity or at law,

in any cou of competent jurisdiction, either for the

appointment 0 a receiver or for the specific performance of any

covenant or a reement contained herein for an award of execution

of any power herein granted for the enforcement of any proper,

legal or equi able remedy as such Owner or Owners may deem most

effectual to protect and to enforce the rights aforesaid, or

thereby to en' oin any a"ct or thing which may be unlawful or in

ViOlation of ny right of any Owner of any Series 1987 Bond and
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other parity Bonds, or to require the Issuer to act'as if it were

the trustee f an expressed trust, or any combination of such

reJDedies. proceedings at law or in equity shall be

instituted, ad and maintained for the equal benefit of all

lIolders of e Series 1987 Bonds and other Parity Bonds then

outstanding. Acceleration in payment of the principal and

interest on he Series 1987 Bonds is not a remedy available to

the Bondhold rs of the Series 1987 Bonds.

The; Paying Agent agrees to, at the direction of the

Insurer as ldng as it is not in default under its bond insurance

policy relat Jng to the Series 1987 Bonds, enforce by mandamus,

suit or other proceeding at law or in equity the covenants and

agreements a the Issuer.

Se ion 1005. Receiver's Rights and Privileges. Any

receiver .inted in any proceedings to protect the rights of

such Owners ereunder, the consent to any such appointment being

hereby expre sly granted by the Issuer, may enter and may take

possession a the Facilities, may operate and maintain the same,

may prescrib fees, rates and other charges, and may collect,

receive and pply all Gross Pledged Revenues arising after the

appointment. f such receiver in the same manner as the Issuer

itself might o.

Se ion 1006. Rights and Privileges cumulative. The

failure of Owner of any Outstanding Series 1987 Bond to

proceed in jny manner herein provided shall not relieve the

Issuer, or ny of its officers, agents or employees of any

liability fa failure to perform or carry out any duty,

obligation, a other commitment. Each right or privilege of any

SUch Owner ( trustee thereof) is in addition and is cumulative

to any other ight or privilege, and the exercise of any right or

privilege by or on behalf of any Owner shall not be deemed a

waiver of any other right or privilege thereof.

Sec ion 1007. Duties upon Defaults. Upon the

happening of ny of the events of default as provided in Section

1003 hereof, the Issuer, in addition, shall do and perform all

proper acts a behalf of and for the Owners of Series 1987 Bonds
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his section provided, the Owner or Owners of not

percent (10%) in principal amount of the Series

Outstanding, after demand in writing, may proceed

to enforce the rights of the Owners of the Series

other Parity Bonds as hereinabove provided; and to

ch Owners shall be subrogated to all rights of the

y agreement, lease or other contract involving the

he Gross Pledged Revenues entered into prior to

ate of this Resolution or thereafter while any of

Bonds and other Parity Bonds are Outstanding.

on 1008. Duties in Bankruptcy Proceedings. If

Facilities proceeds under any laws of the united

ica relating to bankruptcy, including, without

action under any law prov~ding for corporate

it shall be the duty of the Issuer, and its

icers are hereby authorized and directed, to"take

teps for the benefit of the Owners of the Series

any other Parity Bonds in such proceedings, so

filing of any claims for unpaid fees, rates and

r otherwise arising from the breach of any of the

s or conditions of any contract involving the

JIId other Pari y Bonds to protect and to preserve the security

at ed for th payment of its Series 1987 Bonds and other Parity
ere
~ndS and to i sure the payment of the Bond Requirements promptly

the same b come due. If the Issuer fails or refuses to
liS

proceed as in

less than ten

1987 Bonds the

to protect and

1987 Bonds and

that end any s

Issuer under a

Facilities or

the effective

the series 198

Sect

any user of th

states of Arne

limitation,

reorganization

appropriate of

all necessary

1987 Bonds or

including the

other charges

covenants, te

Facilities.

1009. Prejudicial Action Unnecessary. Nothing

in this Arti requires the Issuer to proceed as provided

therein if th Issuer determines in good faith and without any

abuse of its d scretion that if the Issuer so proceeds it is more

likely than n t to incur a net loss rather than a net gain or

SUch action s otherwise likely to affect materially and

prejUdicially he Owners of the Outstanding Series 1987 Bonds or

any other Pari y Bonds.
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ion 1102. Prior written Consent by the Insurer.

are permitted to this Resolution without prior

nt of the Insurer which consent will not be

ithheld.

This

Any notice

Amendments.of

ARTICLE XI

AMENDMENT OF INSTRUMENT

1101. Privilege

ion 1103. Notice to the Insurer.

be amended or supplemented by instruments adopted

in accordance with the laws of the State, without

e Issuer of any additional consideration, but with

onsent of the Insurer if not then in default under

rance policy for the Series 1987 Bonds or if the

default, the Owners of sixty-six percent (66%) in

cipal amount of the Series 1987 Bonds and any other

Sec ion

Resolution ma

bY the Issue

receipt by t

the written

its bond ins

.Insurer is i

aggregate pri

parity Bonds.

Sec

No amendment

written

unreasonably

Sec

required by his Resolution shall go also to the Insurer at the

following add ess by registered or certified mail:

Mun'cipal Bonds Investors Assurance Corporation
445 Hamilton Avenue
Whi e Plains, New York 10601

Att ntion: President

or such other address as from time to time supplied in writing.

Sec ion 1104. Limitations upon Amendments. No such

instrument sh 11 permit:

A. Changing Payment. A change in the maturity or in

the term of redemption of the principal of any Outstanding

Series 1 87 Bond or any installment of interest thereon; or

B. Reducing Return. A reduction in the principal

amount f any Series 1987 Bond, the rate of interest

thereon, or any prior redemption premium payable in

connecti n therewith, without the consent of the holder of

the Seri s 1987 Bond; or
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Prior Lien. The creation of a lien upon or a

of revenues ranking prior to the lien or to the

reated by this Resolution; or

Modifying Any Bond. A reduction of the principal

r percentages or otherwise affecting the description

s 1987 Bonds or the consent of the Owners of which

C.

pledge

pledge

D.

amount

of seri

is requ red for any such modification or amendment; or

E. Priorities Between Series 1987 Bonds. The

establi hment of priorities as between Series 1987 Bonds

issued and outstanding under the provisions of this

Resolut on.

Se·tion 1105. Unanimous Consent. Notwithstanding

anything in he foregoing provisions of this Article, the terms

and provisio s of this Resolution or of any instrument amendatory

thereof or s thereto and the rights and obligations of

the Issuer Owners of the Series 1987 Bonds may be

modified or amended in any respect upon the adoption by the

Issuer and on the filing with the Secretary of the Issuer of an

instrument t that effect and with' the consent of the Owners of

. all of the t1en Outstanding Series 1987 Bonds, such consent to be

given as provided in Section 904 hereof of Series 1987 Bonds

shall be re ired as provided in section 1103 hereof.

Se tion 1106. Exclusion of Issuer's Bonds. At the

time of any onsent or of other action taken under this Article,

the Issuer furnish to the Secretary of the Issuer a

certificate f the Treasurer of the University, upon which the

Issuer may r ly, describing all Series 1987 Bonds to be excluded,

for the pu ose of consent or of other action or of any

calculation f Outstanding Series 1987 Bonds provided for in this

Article, and the Issuer shall not be entitled with respect to

such Series 987 Bonds to give any consent or to take any other

action provi, ed for in this Article, pursuant to Paragraph (5),

sUb-section , Section 102 hereof.

Se tion 1107. Notation on Bonds. Series 1987 Bonds

authenticate and delivered after the effective date of any

action taken as in this Article provided may bear a notation by
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r
December 1, 1987.

execution of any instrument under the provisions

the amount and number of the Series 1987 Bonds

erson executing such instrum~nt, and the date of

same may be proved as provided by section

BJldorsement 0 otherwise in form approved by the Issuer as to

such action; nd if any such Series 1987 Bond so authenticated

~d delivered shall bear such notation, then upon demand of the

~er of any S ries 1987 Bond outstanding at such effective date.

and upon prese tation of his Series 1987 Bond for that purpose at

the principal office of the secretary of the Issuer, suitable

notation shall be made on such Series 1987 Bond by the Secretary

as to any suc action. If the Issuer so determines, new Series

1987 Bonds so odified as in the opinion of the Issuer to conform

to such actio shall be prepared, authenticated and delivered;

and upon dem nd of the Owner of any Series 1987 Bond then

outstanding, hall be exchanged without cost to such Owner for

series 1987 B ds then Outstanding upon surrender of such Series

1987 Bonds.

Sect'on 1108. Proof of Resolutions and Bonds. The

fact and date

of this Artic

owned by any

his ownership

904 hereof.

ADO

president, The Trustees of the
University of Wyoming

(SEAL)

ATTEST:

Secretary, Th
the Universit

Trustees of
of Wyoming

-86-



Bu sart

It as then moved by Trustee and seconded by

---+_\--T that all By-Laws and other rules and

gulations 0 the Board of Trustees of the University of Wyoming
re
which might p event unless suspended in cases of emergency the

final adoptio of thi Resolution at this meeting or which m~g~

unlesS suspen ed conf~ct with any provision of the Resolutr:

be, and the same hercl:Jy are, suspended for the purpos of

permitting th final ado~tion of said Resolution as arne Bed at

this meeting without modi .ication as to its form, pu uant to

section 7-2 0 the By-Laws of said Issuer. The que ion being

upon the adop ion of said mo ion and the suspensio of said By

LaWS and othe rules and reg ations, the roll as called, and

the followin Trustees voted . n favor of th passage of the

motion and su,h suspension:

Tho e voting Aye:

E. Chapin

W. Perry D y

John T. Hin ley

Gordon M. Mic elson

curtis

Robert

Mike Schutte

David W. Updike

Tho e vo~ing Nay:

Tho Ie a.(sent:

All ~tes having been cast for the ado tion of the

motion, con?· tuting an affirmative vote of at least two-thirds

of all t~e members of the Issuer, the President thereupon

declared jthe motion to have been adopted and the By- aws and

other r~les a d regulations so suspended. \

. Tru tee CClL ~~,;, seconded the motion for the adophon of

said Resoluti n, the ~oll was called, and the following Trustees
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I,

Robert P. Schuster

vMike Schutte

David w. updike

Nene:

there being no further business, the meeting

seconded and unanimously adopted, adjourned.

voting Nay:

absent: Blls:;,. r7-: tk plS!M
J

f.o~Hl..qJ Uudcr; Ilr
Dt/,Jz _

votes having been cast for the adoption of the

t e President thereupon declare.d the Resolution to

ted in favor of the passage of the motion and the adoption of
VO .
We Resolutl.on

Those voting Aye: vtlrian Miracle

Ford T. Bussart

vGeraldine Kirk

~ryan E. Sharratt

vBonald E. Chapin

vW. Perry Dray

~ohn T. Hinckley

Gordon M. Mickelson

curtis Rochelle

Resolution,

nave been adop ed.

othe business not concerning the Series 1987 Bonds

in said Resolution was thereupon considered anddesignated

undertaken.

Ther upon,

on motion duly made,

President, The Trustees of the
University of Wyoming

(SEAL)

ATTEST:

Secretary, th
the Universit

Trustees of
of Wyoming
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I, Sharratt, the duly chosen, qualified and

acting ary of the Trustees of the University of Wyoming, a

body corpora sometimes designated as the Board of Trustees

of the Univ rsity of Wyoming (herein the "Issuer" and the

_Trustees"), in the city of Laramie, county of Albany, and State

of wyoming, 0 hereby certify:

Th foregoing pages numbered 1 through 88, both

inclusive, a true, perfect and complete copies of the record of

proceedings the Issuer had and taken at a lawful and special

meeting ther of held at Old Main, University of Wyoming, in the

city of ie, County of Albany and state of Wyoming, at 10:00

a.m., on Tu sday, December 1, 1987, insofar as said minutes

relate to a esolution authorizing the issuance of "The Trustees

of the Unive sity of Wyoming, Facilities Revenue Bonds, Series

1987" ·(the " 1987 Bond Resolution".)

1. A copy of such Resolution is fully set forth in

such minutes.

2. Such copy of such Resolution contained in such

minutes is a full, true and correct copy of the original of such

Resolution a passed by the Issuer at the designated meeting; and

such origina Resolution has been fully authenticated by the

signatures the President of the Issuer and of myself as

Secretary th sealed with the corporate seal of the Issuer,

and made a p rt of the records of the Issuer.

3. The President and all other members of the Issuer

Were present at the meeting; all members present of the Issuer

qualified to ote thereon voted on the passage of such Resolution

as in such inutes set forth; and the President and all other

members of he Issuer, including but not 1 imited to the ex

Officio and non-voting members thereof, were duly notified of

sUch meeting.

sr}.TE OF WYO ING

cQuNTY OF AL ANY

~!VERSITY 0 WYOMING

)
)
) ss.
)
)
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set my hand and the

of Wyoming, this

Secretary

ITNESS WHEREOF, I have hereunto

Trustees of the University

87.

IN

thof

(SEAL)
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